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ihitt ~tuUmttHtum .of an ~.grttmtltt by and between the 

MAYOR, ALDERMEN AND COMMONALTY of the City of New 

York, party of the first part, herein represented and acting 
by the Department of Public Parks (which is hereinafter 
designated as the Department), and THE NEW YORK 

ELEVATED RAILROAD COMPANY (hereinafter designated as 

the Company), party of the second part: 

Witnesseth, ·Whereas, by an agreement made on the 10th day 

of February, 1876, by and between the parties hereto, a revo

cable right of way and license was granted to the said Com
pany by the said Department over the Battery, in the City of 
New York. 

Therefore, in consideration of the premises, it is hereby fur

ther covenanted, stipulated and agreed a~ follows: 

1. That the right of way and license aforesaid is hereby ex
tended over, through and across the Battery and Whitehall 
street, along and upon a route indicated by the part colored 
:ed upon a map authenticated by the signature of the Presi
dent of the said Department and the signature of the said 
Company, and this day filed in the office of said Department, 
a copy of which is hereto annexed; and such right of way and 

license is hereby granted by the said Department to the said 
Company, its successors and assigns, with all the rights, privi
leges and powers contained in the agreement aforesaid in 
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respect to the grant therein made, and subject also to all the 

terms, provisions and agreements therein contained, with the 
same effect as if this extension had been contained and granted 
in said agreement. 

2. The said Company may, along the lines of the main route 
between the points of intersection with the extended route 
hereby granted, construct and support on the level of the 

upper portion of its superstructure, and at least ten feet above 
the surface of the ground, platforms and shelters for the 

accommodation of passengers, and may alter and use the ex
isting stairway for approach thereto, to be made in all respects 

to the satisfaction of the Department as is provided in respect 
to the other constructions of the said railroad contained in the 
aforesaid agreement. 

3. And it is further covenanted, stipulated and agreed by 
the said Company that they will not take down or cut any tree 
without the express permission of the Department, and that 
they will forthwith cause all their iron and woodwork and 

structures upon the Battery to be painted, the sidewalks dis
turbed by them to be relaid, the grounds disturbed by them to 
be graded and plantBd, and vines to be planted and trained 
around the piers and arches in such color, style, manner and 
materials as the Department shall direct, under its superin

tendence and to its satisfaction. 

And also, that the said Company, as soon as the platform is 
erected and stairway altered, as hereby authorized, and open 
to the public use, will, within thirty days thereafter, wholly 

remove the present platform and station now over the Battery 
sidewalk and Whitehall street. 

In witness whereof the said Department have caused this 
agreement to be signed by their President under a resolution of 
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the Board of Commissioners of said Department, and the said 

Company have caused this agreement to be signed by their 
President, and their corporate seal to be hereto affixed on the 

third day of July, in the year one thousand eight hundred and 

seventy-eight. 

(Signed) JAS. F. WENMAN, 
P1'esident Dept. 

of Public Parks. 
Signed by JAS. F. WENMAN, Pn"sident 1 

of the Dept. of Public Parks, in I 
presence of, the word "revocable," ~ 
being first interlined on the first J 
puge, 

Attest, 

Seal of the New: 
York mevated : 
Railroad Co. : 

(Signed) WM. IRWIN, 

THE NEW YORK ELEVATED RAILROAD 

COMPANY, by 
CYRUS W. FIELD, 

President. 
J. A, COWING, 

Secretary. 

STATE OF NEW YORK, } 
City and County of New York, ss. : 

Before me, this 17th day of July, 1878, personally came 
Cyrus W. Field, to me personally known, and known to be the 
President of the New York Elevated Railroad Company, one 

of the parties to the foregoing instrument, who, being duly 
sworn, did depose and say, that he was the President of the 
said Company; that the seal affixed to this instrument was 
the seal of the said Company; that he affixed the said seal 
thereto by their authority, and that he also executed this in
strument by the like authority, 

(Signed) S. B. CHITTENDEN, JR., 

Notary Public, 
[SEAL.] Kings Oounty. 

Certificate filed in N. Y. Co. 
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NEW YORK, November 20,1878. 

To the Board oj Commissioners 
of the Departrnent of Publt·c Parks: 

Gentlemen,-Pursuant to resolution of Board bearing 
date November 6, 1878, I have taken testimony in mat
ter of charges preferred by Hon. Smith E. Lane, Com
missioner of Parks, against John F. Dawson, Super
intendent of Parks, as follows, to wit: 

" Whereas. Comll;lissioner Lane charges that John F. Dawson, Superintendent of 
" Parks, took one of the horses of the Department on Saturday morning. the 5th 
"October, 1878, and went to the races at Jerome Park, and did not return him
" self, or bring the horse to the stables iJ~ Central Park, until Sunday, the 6th Oc
" tober, 1878, at 12.20 PM., in violation of his duty nud the rnles of the Depart
(Ii ment; 

" And whereas, Said Commissioner Lane chnrgcs that on the 12th day of Ou 
" tober, 1878, the said John F. Dawson grossly insulted him by shaking hi. fi.t 
" in his face and using insulting langnage to him; 

" And whereas, Said Commissioner Lane charges that the said John F. Dawrolt 
" constantly and willfully neglects his duties as Superintendent of Pal ks; 

" Resolved, That the Superintendent of Parks be notified to appear before thil 
" Board at its next meeting to answer said charges, and that if he be fonnd guilty 
" thereof it is proposed to remove him from his position." 

As will be observed by reference to them, the 
charges are of a serious eharacter, which, if true. would 
injuriously involve Mr. Dawson, as an officer in this De
partment; in consequence, T have given great care to 
the matter; 

1st. That justice be dealt out to the party against 
whom charges had been preferred. 

2d. That justification, if possible, should be shown for 
making the charges on the part of Mr. Lane. 

It will doubtless occur to this Board, as it did to the 
undersigned, that it is a duty of peculiar delicacy to sit 
in judgment, so to speak, for when an associate is so 
directly concerned, especially when to determine in a. 
certain way reflects cemmre upon him-but the la.bor i~ 
imposed and was unsought. 
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I carefully weighed all the testimony presented by the 
complainant and the accused, gave the utmost latitude 
to the prosecution, and find: 

That the seyeral charges against John F. Dawson are 
without any foundation ~whateyer, each and every speci
fication being disproved, not only by witllesses of the 
defense, but also by witnesses of the prosecution; that 
the only issue regarding ,vhieh there was a serious dis
crepancy in the tr2stimony '>Yas, as to ,>"hether Super
intcudent Da wson illsulted Commissioner Lane Ly shaking 
his fists in the face and using insulting language to him, 
and as to this difference, in vi'ew of the fact tbat Com
missioner Lane, according to the testimony, has enter
tained hostile feelings towards the Superintendent, that 
other charges ,yere disproved, I deemed it my duty to 
ignore the testimony of both parties, and rely upon that 
given by a disinterested witness whose statement C0111-

pletely vindicates the Superintendellt. 
It is a subject of regret that charges so thoughtlessly 

made should occasion injury to the accused, even tem
porarily, aud it makes my duty the more imperative to 
declare with emphasis that they nrc wholly without 
justification, and further, that Superintendent .John P. 
Dawson is entitled to the confidence of the Board. 

All of which is respectfully submitted. 

SA~lUEL CONOVER, 
Cornrn'r. 

RESOLUTION ADOPTED N ovm.mER, 27TH, 1878. 

R(.~ol1;ecl, That said report be accepted and adopted; that 

tIle charges against the Snpel'intenc1ellt of I 'arks be dismissed, 
and that the repOl't and testimony be printed as a document of 
the Board. 



TESTIMO~Y 1'AKEN BEFORE COllfMISSIONER CONOVER, ON THE 
111'H DAY OF NOVEMBER, 1878, AT 36 UNION SQUARE, 
N. Y., IN THE MATTER' OF THE CHARGES PHEFEHRED BY 
COMMISSIONER IjA:\E AGAINST THE SUPERINTENDENT OF 
PAHKS, Jom, F. DAWSON. 

Commissioner LANE appeared in his own behalf, Mr .• JOHN F. 
DAWSON, with his counsel, Mr. Henry D. Purroy, for the oe
fense. 

The Secretary read the charges preferred against Mr. 
Dawson. 

Commissioner Lane then proceeded to read a statement. 

Mr. Purroy objected to said statement being accepted as 
testimony, because it contained matter not witLin Commis
sioner Lane's own knowledge. 

Commissioner Conovel' allowed said statement to be tead, 
not as evidence, but as an explanatory statement, and in the 
nature of a complaint. 

The following is the statement: 

Find.-That on the morning of the 5th day of October, 1878, 
John F. Dawson, Superintendent, of Parks, took from the 
stables, in Central Park, a horse and wagon belonging to sairl 
Depal'tmfnt, and did not l'PtUl'll said horse and wagon to sllid 
stables until noon of the folluwing day, in violation of the rules 
of the Depa-riment. 'fhat said Dawson absentetl himself from 
the service of the Department on said 5th day of October, IS78. 
That said Dctwson returned said horse to the stables in a lame 
condition. 

Second.-That on the mornIng ofthe 12th of October, 1878, 
Smi,h E. Lane, h Oommissioner, met John F. Dawson, Super
iutendent of Parks, at the otlice of the Department, 36 Union 
Square, and asked said Dawson to provide a horse and wagon 
for said 1j1111e at three o'clock on that day, at Central PaJk, 
that said Lane could proceed to Riverside Avenue to inspect 
the \\01'1\: then going on. That said Dawson, in a menacing and 
grossly insulting manner, placed his closed hand in said Lane's 
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face and shaking it at him, said, in a boisterous and insulting 
manner, "I shall take no oruers from you, sir; I shan't obey 
you, sir." 

Tltird.-That said John F. Dawson neglects the duties of his 
office. That during the last summer he spent much of his 
time in the company of his friends. dnring business boUl's, at 
the Mount St. Vincent buildin~ in the Central Park, when his 
official duties required all of hi" attention elsewhere. 

:Mr. Purroy moved that an adjournment be gmnted to enable 
]\fl'. Dawf,on to make his answer to the new charges of neglect 
of his duty, of which he had no notice. 

Commis;,;ioner Lane was heard contra on the ground that 
the charg8s were not new, but only making specific the charges 
submitted to this Board. 

Commissioner Conover declined to grant an adjournment, 
and ruled that he would proceed with the taking of testimony 
upon the charges submitted by the Board, and llone other. 

Commissioner Lane then called as a witness, JOHN }IEEHAN, 

who testified as follows: 

I am foreman of the stables in Central Park for byo years 
last :May; I recollect :Mr. John F. Dawson, Superintendent of 
Parks, taking a horse and wagon from the stables, but do not 
remember the date; I think it was on a Saturday; I think the 
horse and wagon was returned the next morning; I do not re
mem ber the hour. 

I did not tell you (Commissioner Lane) it was half-plu,t 
twelve o'clock on Sunday. 

I did not remark the condition of the horse. Idon't think 
I was in when the horse was brought in. I saw the horse that 
day; he was kind of stiff. On Monday his shoe was taken off, 
and he was easier and better then. 

He was kept quiet that day. I thought there might be 
something the matter with his hoof, that was the reason I took 
off his shoe; a nail or something. He did nOG walk lame; 
when he came in he was stiff a little. 

Q. Do you mean when Mr. Dil'vson bI'ought him in? 
A. I cannot say that; he was a little stiff when he came in, 

a.nd I took him in the next day, l\fonday, to the shop to see 
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what it was, and had his shoe removed ; it was after Mr. raw
son brought back the horse that he was a little stiff. 

Q, What was the matter with the horse? 
A. I think tl:..ere was something wrong with him before he 

came here. 

Commissioner Lane moved to strike out the last answer. 
Ans-wer allowed. 

The horse recovered; he is better now than he has been 
since he came into the stable. 

You (ComIlJissioner J-.Jans) sent up for a horse on Sunday; I 
think it was in the forenoon; I came down to you at the 
Arsenal; you had ordered the horse Mr. Dawson had taken 
out the.' day before; I told you that horse was a little stiff, and 
not very fresh, and that I had brought' you the black hon"e in 
place. 

Cr088-exarnined by Mr. PURROY : 

The morning that the horse was delivered at the stables he 
seemed to be saving his foot; he did not use it as free as 
the other; I looked at the hmse, and think he was stiff. 

I could not tell what the condition of the horse was on the 
duy it was delivered, as I did not examiue it closely. 

I don't know where Mr, Dawson drove the horse to ; I don't 
know who came lor the horse that day. 

I ",ee the Superintendent of Parks every day, about 8 o'clock 
A. M. He is usnally at the stables two or three times a day. 

COMl'vllSSIONEH h~]\iE then testified in his own behalf : 

On the morning of 12th of October, 1878, I met J. F. Daw
son, Superintendent of Parks, at the foot of the stairs, at the 
entrance to building 36 Union Square, and said to him, "I 
wish you to have horse and wagon for me at the Arsenal build
ing, at 3 o'clock that day, that I was going to Hiverside Avenue 
to inspect the work." 

1.\1r. Dawson, in a menacing and grossly insulting manner, 
placed his closed fist in my face, and shaking it at me, said, in 
a boisterous and insulting manner," I shall take no orders 
from you, sir;" "I shan't obey you, sir." 
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During the summer of 1878 Mr. Dawson spent much of l1is 
time in the company of his friends, during business hours, at 
Mount St. Vincent building, in Central Park, when his official 
cuties required all of his attention elsewhere. 

CENTRAL PARK. 

1. The leaves on many of the lawns, mostly near the drives, 
aTe not raked up; and in other places the leaves are piled up 
and remain so for days, and the wind is blowing the same 
around the Park. 

2. Rustic seats and arbors are out of repair, and shonld be 
repaired with plank and. boards, if no rustic timber can be 
bought. It was done last spring in this manner, and should 
be dune at once. 

3. Tar walks around the Arsenal building are out of repair 
and full of holes; the same can be repaired, as gravel and tar 
enough are left near the Museum of Art building to do it with. 

4. The slope along and near the Heservoir and East Drive 
should be gritc1ed and filled up with e,nth aud trimmed up, par
ticularly around the trees. 

5. Wire fences in centre diyisions and around the large lake 
are broken down, and have been in that condition for many 
months. 

6. There are gullies washed into the drives \V hioh can be re
paired with small quantities of gravel. 'riley f'ho111d be repaired 
immediately after each rain storm. 'riley haye been negltcted 
during all of the last summer. 

7. On the 3d day of July, 1878, the Board ordered an iron 
Croton pipe to be laid into the Park from the main on Fifth 
Avenue at Sixtieth Street. Permission was granted by the De
partment of Public ,Yorks to make the proper conneetion and 
the pipe was purchased. The Boan1 and the Treasurer hur
ried up the matter, that the pipe might be laid across the Fifth 
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A'Venllehef0re the completion of the new McAdam p:wement 
on F.fth Avenue, that the Department might be saved expense 
in relaying the pavement after tbe layillg of the pipe. Nothing 
has bl:)en done in laying of tlle pipe, and the said Fifth Avenue 
pavement has been completed. 

S. The borders of the lawns and grass-plots along the drives 
and around the Mall, and the wutherly approach from the 
Mall to the Ca.sino, have not boen cut and tnmmed for several 
months in many places, particularly in thfl second and third 
divisions. The grass has been allowed to grow over the edges, 
and gives it a very unsightly appearance. 

9. The road gutters on the West Drive, from Eighty-third 
Street to Ninety-sixth Street, have not been cleaned, and are 
filled up with dirt. 

10. In mftny places the benches have been broken by viRit· 
or!", and allowed to remain there for Reveral months without 
being remove 1 to tho repair-shop and repaired, or others sub
stituted in their places. 

11. On the l!)th day of June, 18U, the Board orderecl a 
drinking fountam to be erected in the rear of the Mount St. 
Vlllceut building and near the Green-House. 'fhe site was 
selected an,l the drinking-fountain purchased, but the same 
has not been erected. 

12. The metal gutters around the upper basin of the Steb
bin~ fountain, near the Terrace, have been broken for many 
months, so that the water does not flow out of the corner 
spouts as originally built. 'l'his gives the fountain a very un
sightly appearance. 

Commissioner Lane then called as a witneHs :Mr. J. MUNCK

WlTZ, who testified as follows: 

The men are raking leaves here and there through the Park. 
The leaves should be taken up when tbey are rakp,d up. 

I have not been in the Pal'k every day, on account of my 
being at Tompkins Square so much lately. 1 do not know of 
my own knowledge how long the leaves are let remain ill piles. 
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I have seen piles of leaveB. When I was Superintendent I 
had them removed at once after' they had been raked up. It 
is the foreman's duty to have them removed to the yard. I 
don't know whether any leaves were blown about from piles so 
as to necessitate there being regathered. I have seen the 
carts in the first division and in the upper division gathering 
leaves. 

The leaves have not been gathered all over the Park. At 
some places I have seen them ungathered, on some lawns near 
the drives on the west side. In the second and third divisions, 
on the west side, I have noticed them not to be gathered. Mr. 
Hodges is the foreman of the second division; Mr. Meehan is 
foreman of the third division. I can not say the extent I have 
seen; I have seen some of the carts gathering them off. The 
rustic seats and arbors have been out of repair for anumber of 
years. There has not been any rustic timber on hand for the 
last two or three years. They have, therefore, been repaired 
with plank. I don't know whether any such repairs have been 
made during the last summer. All the rustic work on the Park 
is in a very poor condition. 

The tar walks around the Arsenal building are full of holes. 
Several weeks ago there was tar and gravel at the Museum of 
Art building buitable for repairing the walks. 

The slopes at tho Re.~el'voir, east drive, are washed down 
each winter and spling. There should be some mould placed 
roulIll the roots of the trees by tLe gardeners. 'Ihis should be 
done at any time whenever the men and time can be spared. 
There are gullies and roots exposed now. 

'fbe wire fences, near the lake on the west side, are broken 
at some places. I Lave seen some of the fences broken at 
places during the summer, and then they haye been repaired 
again. The drives have been out of repair for some time on 
account of Dot having gravel enough. There are gullies and 
cuts washed in the roads which ought to be repait·p,d. The 
west drive especially is worn in parts. In some places I no
ticed that the gullies were repaired; this was especialIy in the 
upper, McGovern's division. In the third division, Meehan's, 
there wele some very heavy gullies, wbich I spoke about to 
him, and were not repaired when we had gravel, After I spoke 
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to lIeehan about them they were repaired. This was during 
thid season. 

(Commissioner Lane referred to and read a re"lolution of the 
Board of July 3, 1::l78, directing the ::Superintendent of Parks 
to lay a 4-inch pipe to supply water from Croton main at 
southeast corner of Cent,ral Parle) 

The contractor for the work on Fifth Avenufl and Fifty-ninth 
Street woulll not allow the pi pe from the Croton main to be 
laid to the Park until his work was accepted by the Depart
ment of Public Works. I do not know whether his work has 
been accepted. 

Commissioner Lane then referred to and read a communica
tion from the Commissioner of Public Warks, dated July 9th, 
1878, as follows: 

DRJ:'ARTME:>'T OF PUBLIC WORKS, L 
NEW YORK, July 9th, 1878. \ 

JAMES F. WE:>'MAN, Esq., 
President P"'l'k Comm?ssione1'S: 

DEAR SIR-While many of the residents upon Lhe higher gl'ounds of the city 
complain dUJ'ing the warm weather of their inaLility to draw water in the upper 
stories of their dwellings, it seems had to have to incl'~ase their difficulties. 

I suppose you l'flUlly need an increase of water in the lower part of the Park, 
and to help you we will permit you to conned with the 12-inch main on Fifth 
avenue, .by a 4·il1ch pipe. 

In making the connection, please let your agent apply here and our men will 
assist: and in. laying the pipe across the avenue you will have to arrange as to 
the pavement with Mr. Byron, who has a contract for the put,(.i~g it down, and i~ 

now lit work on the same. 

Very res pectfull y yours, 
ALLE:o! CAMPBELL, 

Commi-'8ioner of PubLic lVork,. 

I applied to the contractor for permission,and I was in
formed by his foreman that he would not give permission until 
the work was accepted. 

'fhe pipe has not been laid yet. 
The portion of the pavement on :Fifth Avenue, from Fifty

ninth to Sixty-fourth Street, is completed. 
The pipe was purchased about three months ago. 
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Some of the borders have not been cut and some haye been 
cut. on the Central Park. On the second and third divisions
Hodge's and Meehan's-I ha,e noticed that some of the bor
(Jers have not been cut. I have not noticed that they have not 
been cut at any (lther places. 

'Vhere tbe borders are not cut or trimmed along the drives 
or grass plots, the effect upon the appearance of the Park is, 
that it would. not leave a nice, clean appearance. 

It is a part of the duty of tile foreman and Superintendent 
of Parb to look after these m'1tters. If there are men and 
help enough, the gells" plots "hould be kept trimmed up. 

I haye not noticed. any broken benches in the Park during 
last Summer. I 11aye not noticed any this Fall. 

(Co:llmis"ioner Lane then referred to and read a resolution 
of the Board of June 19, 1878, directing a drinking-fountain to 
be erected near Mount SL Vincent, Central Pade) 

The fountain has been purchased. I have not been at the 
place for the last five 01' six. weeks. It was not erected then. 
Fur the last year I have observed the fountain at the terrace 
to be uut of repair. It wat only fixed up temporarily about 
two yean; ago with zinc in place of Uronze. It is out of repair 
now, and has been so for a year. 

Oro8s-exomined by Mr. Punnoy : 

I was Superintendent of Parks for ahout three years, and I 
know the dnies of a 811perintenJent of Parks. 

Q. In your opinion, has ~r. J. F. D.l.W30n'S management 
been neglectful? 

Commissioner Lane objected. 

Commissioner Conover sustained the objection on the ground 
that he is only designated to take testimony, and the opinion 
of Mr. Munckwitz tends to a decision. 

Q. From your knowledge, has the fnnds of the Department 
of Puulic Parks been· sufficient to maintain the parks up to 
their propel' standitrd during the last five or six: months. 

COllln~issioner Lalle objected. 

Question allowed. 
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A. No, sir; the funds have not been sufficient. In my 
opinion, a great many of the defects in the Park which I have 
enumerated have been caused by a want of sufficient funds and 
men. 

Q. Do you know of one case in which Mr. Dawson, having 
at his disposal sufficient funds and men, has neglected his 
duties? 

(Commissioner Lane objects; Commissioner Conover sus
tains oLJjectiun,) 

The grass has grown this season more luxuriantly than 
durillg any year for mauy years past. 

I verbally reported to the President during the Summer 
that the parks were in a good condition for the money and 
mffi~~~~ • 

I have never complained of Mr. Dawson's neglect of duty. 
If I found Dawson injuring the Park by his management, I 
would feel it to be !lly duty to report the same to some one of 
the Commissioners, but I have not felt it my duty to make any 
such report. 

Generally, Mr. Dawson has done aU in his power to keep the 
parks in gaud order. There are some details which I would 
have treated differently. 

Be-examined by Commissioner LANE: 

,Q. Have you ever, in response to any questions I have put 
to you reg~trding the m'lnagement of the rarks, given me any 
detilils? 

A. No. 
Q. When I say details, I refer to the management of the 

details of the works in the various parks nnder Snperint~ndent 
Dawson? 

A. Commissioner Lane has asked me several times in regard 
to the condition of the parka and their management? 

Commissioner Lane rests. 

Mr. JOHN F. DAWSON then testified in his own behalf: 
On the morning of October 4,1878, lcama to the stables at 

7:30 A. M. 



M" r. Meehan said, there is a new horse here; I told him to 
hook bim np ; in drivmg to the Arsenal the horse went lame; 
I sent a man back witb him to the stables; hacl another horse 
put to the wagon to go to Tompkins Dqnare. The next after
noon, October 5, 1878, I told my man to hook the same horse 
up, and I wouid give him a fmther hial; he brought him to 
Mount St. Vincent, where I was eating my dinner; when I 
carne out he said, "This horse is too lume to drive." As it 
wa3 getting late, I drove him to my stables in One Hundred 
and Twenty-fifth street, and lpft him there, taking a horse of 
my own to Jdome Park. The park borse was not again 
hooked up until Duuclay, when I drove him to t~e park stables, 
and told Foreman Meeba to have his shoe removed, wh:cb he 
did. 

I have never been furnished with any rules of tIle Depart
ment; I don't know of any rule to prevent me from taking the 
horse to my own stable. 

1\11'. Purroy presented an affillavit and' letter of 1\1r. J. A. 
Going, Veterinary Surgeon, on the condition of the horse. 

Commissioner Lane objected to the affidavit and letter, on 
the ground that Mr. Going should be produced. 

Commissioner Conover allowed the affidavit and letter to 
be read, as follows: 

"NEW lORK, Oct. 31, 1878. 
"DEAR Sm,-I have carefully examinpd the horsp, and come t., the cunclusion 

" he is lame in the shoulder, and I believe it is of old stanJing-. 
" Respectfully yours, 

"J. A. Gonia. 
DAWRo~, Esq., 

" SUl"t D. P. Parks." 

NEW lORK, Oct. 31, 1878. 

"I hereby certify I have this day, by request of Mr. Dawson, examined sorrel 
" hor:se wiLh til" fullowinJ marks, viz.: White star iu (o:e lead; mea:suring 
" hanJs, 15 iuches; years old, said to belong to Dept. of Pub. Parks. 

" In my opiuiou, unsound. 
"Remar/,:s, lame in shoulder. 

"JAS. A. GODIG. 

" Sworn to before me, this l 
" 3ht Oct., 1878; 1 

"HENRY D. PURROY. 

" Notary Public, 
"N. Y Co. 
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I ha¥e had a long experience in the management aDd tWlIlt
ment of horses, for nearly all my life. The horse was lame be
fore I drove him forty rod,;. He has a chronic lameness. 

On the moming of the 12th of October, 1818, 1 was leaving 
36 Union Square after seeing the President. On gettiLg to the 
outer door Commissioner Lane was coming in. I passed him 
without speaking. He turned round as the door shut and 
called me. He said, "I want a horse to ,day at 3 o'clock." I 
said, "What horse-is it t,he. one I lamed-or that you said I 
lamed? " He said, "No; one o£ the black team that was 
bought for the Commissioners." I saiL1, "That team is to 
work on a truck, and that if he wanted 11 horse to drive, to 
apply to the President as the executive officer of the Boarel, as 
I had received instructioml to obey no orders unless those 
given by the Board, or the President." I likewise said, "As 
JOU have called me back, I would like to know why you sa ill in 
the Board, at its last meeting, that you saw me drunk at J e
rome Park?" I told him that his position as CummiRsioner 
prevented me from calling him to account for it. He tried to 
prevaricate. 

Commissioner Lrme objected on the ground that he should 
stale what was said. 

Objection not allowed, 

He said, "You took Van Valkenburgh IIp to the races." I 
saiel, "That lS not so; I went to the races alone and came 
home alone." And abo said, "Be careful how you USA my 
name in yonI' club, as I have friends there, or outsille of your 
official capacity as Commissioner." 

'fhe statement that I shook my fist under his nose or else
where is unqualifiedly false. 

1 diJ not use any insulting language to him. 
No one was present at this interview so far as I know. It 

occurred between the two doors, the outer one was open, the 
inner one shut 

Invariably I direct the foreman to collect the leaves an '1 
cart them away as soon a8 possible, especiltlly tbo,e np.arest 
the drives. The leaye8 have been rakad up and carted away 
as promptly as the force under my comwa'nd would allow. 
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There'is no money to repair the rustic works. I have kept 
the arbors and seats in repair as well as the lunds and force 
wonld allow. 

The little tar and gravel at the Art Museum belong to the 
construction fund at that buildilJg, and 1 have no right to nse 
it for maintenance purposes. I am now using It for the walks 
around the Museum. 

I have kept the walks arouud the Arsenal, and the walks 
generally, in as g')ocl order as the funds and forop, under me 
would a:low. The slopes at the reservoir, East Drive, have 
been a great trouble to the Department since it was made; I 
have not, as yet, been able to take my force from other duties 
to attend to this; the other duties were more pl'essing. I don't 
know of any wire fences being broken for a number of weeks; 
I am over the Park mostly every day, from three to four 
timeR. 

I rppair the fences whenever I know they are broken, and 
can get the wire. The gullies have not been repaired fot' want 
of gravel; I made requiSition, in writing, for gravel, more than 
a month ago, and have not got it yet. 

Ou two occasions I sent men to open the trench, and lay the 
pipes {"om Filth Avenue to the Park, and I was stopped by the 
contractur and the Engineer of the Department of Public 
Works. The work has not been accepted from the contractor; 
I have inquired about fifty times, at the request of the Presi
dent, to know when I could lay it. 

I think there are no borders on the roads or drives that have 
not been trimmed at least three times since I was Superin
tentiont of Parks. I have done this work as wt'll aml as often 
as the lunds and men under my control would allow. 

The gutters on West Drive, from E;ghty-third to Ninety. 
sixth street, were cleaned, to my own knowledge, last week. 
'This work has been done as well as the meuns and force would 
allow. 

I don't think any beI;lChes have been allowed to remain in a 
broken condition, as my orders are to have them at once re
moved. 

I have consulted the President about the fountain at .Mount 
St. Vincent, and he· agreed with me that it was better not to 
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cut up the slope at Mount St. Vincent until the busy season 
was over, and also, the plumbers were so busy at other work 
which was absolutely necessary that I could not spare them. 

There is no money to repair the fountain at the Terrace. 
I think I have done all I can to keep the parks in good order 

so far as the funds and force will permit. 

(JVIr. Purroy read section 2, article III, of the By-laws, and 
Mr. Dawson stated that his answer to Oommissioner Lane, as 
to the horse, was founded on that sect,ion. The following is the 
section: 

SEC. 2. No committee, officer, or member of this Depart·· 
ment, or person employed by tllis Board, shall make any pur
chases, give any order, incur any liability, or exereise any 
authority over or in relation to the parks, offieers or employe(>s, 
other than foremen, mechanics, and laborers, unless in pursu
ance of power delegated by order of the Board, or by the act 
by which it is organized. 

OToss-examined by Oommissioner LANE: 
Oommissioner Lane tried to prevaricate by trying to dodge 

the question of his having charged me in the Board with being 
drunk. 

Q. Did you or did you not put your clenched fist under my 
face, and in an insulting manner say to me, " I shall take no 
orders from you, sir," and" I shalll10t obey you, sir? " 

A. I most assuredly did not shake my fist in your face, bnt I 
told you I could take no orders from you. 

Q. Give the names of the persons at the Union Olub to whom 
you say I have spoken about you. 

A. I refuse to give their names. 

Oounsel for Mr. Dawson hereupon informed Oommissioner 
Lfme that he would subsequently produce a witness who, if he 
desired it, would give him the names of the members of the 
Union Olub referred to by Mr. Dawson. 

Q. Why did yon not m,elke requisition £01' the material to 
repair the walks at the Arsenal. 

A. I frequently spoke to the President about them, and he 
told me they would have to remain as they were on account of 
the want of funds. 
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Mr. Purroy then called COMMISSIONER WENMAN, President of 
the Department, as a witness on behalf of the defense, who 
testified as follows: 

I am President of the Department of Public Parks. During 
the last five or six months the Department has been almost 
bankrupt. Mr. Dawson has had conversationR with me almost 
daily, wanting more men and material, especially gravel. I have 
always told him he must get along as best he could, to do such 
work as was absolutely necessary, and not to make requisition 
for a dollar more than he could get along with. It is Mr. Mnnck
witz' duty to keep a watch on the parks and their management. 
He has reported to me that the parkR were never in better 
condition than under Mr. Dawson, taking into consideration 
the number of men at his disposal. I also have supervised 
the management of the parks. It has been performed to my 
entire satisfaction. I consider that the laborers have given 
more work for their pay than any other body of labor
ers eyer on the public works of the city. This, I think, is ow
ing to Mr. Dawson's supervision. I have never known Mr. 
Dawson to be guilty of rude conduct. I knew him only for a 
short time before his appointment. It is known to the Com
missioners that the Department has not had sufficient funds 
to keep the parks in order. 

WILLIAM VAN VALKENBURGH, called as a witness for the defence, 
testified: 

Commissioner Lane told me that 1\11'. Dawson was away at 
Jerome Park races with one of the horses, and got drunk 
lamed the horse, and that he would have to pay $300 for it, 
and he would see that he did. 

(Witness here offered to give names of the member of the 
Union Club, referred to by Mr. Dawson, if Mr. Lane desired it. 
Mr. Lane decided not to take advantage of the offer.) 

JAMES FARRELL, called as a witness for the defence, testified: 

I am a laborer in the Park Department. On the 12th of 
Qctober, 1878, I saw Mr. Dawson and Commissioner Lane talk-
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ing inside the door on the stoop of 36 Union Square. I was 
on the street at the curbstone. I was standing at the horse. I 
saw them during the whole of their conversation. I did not see 
either of them use their hands or clench their fists during the 
time. I would have seen It had it taken place. I was standing 
at the horse's head waiting for Mr. Dawson. 

Cross-examined by Commissioner LANE: 

Mr. Dawson was standing with his left side to me. Commis
sioner Lane was standing partly facing me. To the best of my 
opinion neither Mr. Dawson or Commissioner Lane could have 
raised their fists without my seeing them. I don't recollect 
whether it was before or after twelve o'clock. I had no watch. 
I brought Mr. Dawson down in the morning and remained for 
him. 

I have not had any conversation with Mr. Dawson about this 
matter. 

Mr. JOHN F. DAWSON recalled, testified: 

I very rarely get to the stables in the Park later than 7:30 to 
7:45 o'clock,A. M., and seldom leave the Arsenal until 4:30 to 5 
o'clock, P. M. 

For nearly ten weeks I have had masons and others at work 
at Mount St. Vincent, and that has been the cause of my being 
there during business hours; I have to attend to other work 
besides the care of the Central Park. 

Mr. THOMAS HODGES, called as a witness for the defense, testi
fied: 

I am foreman on the second division of the Central Park; 
I have had the borders trimmed at least twice thiR season; I 
have used the force under my care to the best of my ability. 

Mr. HENRY D. PURROY testified for the defense, as follows: 

The appointment of Mr. Dawson as Superintendent of Pub
lic Parks was recommended by a number of prominent gentle
men in New York. I joined them in their recommendation. 
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Among them were S. F. Knapp, J. L. Mott, A. B. Tappen, 
John Kelly, and many others. 

Mr. Dawson was appointed by the vote of Commissioner 
Lane among the other Commissioners. Commissioner Lane 
had been very obliging in entertaining all requests that I made, 
including the appointment of Mr. Dawson. 

Shortl'y aft9r Mr. Dawson's employment, Commissioner Lane 
sent for me and informed me that there was a bitter fight going 
on in the Department between him and President "r enman, 
and that at each meeting of the Board he generally got the best 
of the President by his superior knowledge of parliamentary 
law, and his cool and calm manner, but that, nevertheless, it 
was a hard contest. He then complained to me that Mr. Daw
son refused to take sides with him against the President. He 
said he had joined hands with Mr. V an Valkenburgh, one of 
his worst enemies, and he urged me to use my influence with 
Mr. Dam;on to get him (Mr. Dawson), to join him in his fight 
on Mr. Wenman. We had several conversations on this sub
ject, all to the same effect. I said that Mr. Dawson was greatly 

- indebted to him for his appointment, but my advice would be 
for him to stand neutral in the fight between him and the 
President. HIl urged upon the fact that he was the only Com
missioner in the Board who was true to the political interests 
of the party to which he and I belonged, and, therefore, the 
necessity of my strengthening him in the matter. 

About a week after he told me that Mr. Dawson was doing 
all in his power to injure him in the Department, having selected 
some men to be dismissed who were his (Commissioner Lane's) 
men. 

I went to Mr. Dawson and advised him not to act against 
Mr. Lane. 

Commissioner Lane again spoke to me en the way to the 
State Convention about Mr. Dawson, in the presence of two 
gentlemen, complaining of Mr. Dawson's hostility to his politi
cal interests in the Board. I said I thought he misjudged Mr. 
Dawson, and, after advising with some other parties, I advised 
Mr. Dawson to cominue to take no part in Mr. Lane's or Wen
man's personal quarrels. Shortly after that I was informed by 
Commissioner Wetmol'e that Commissioner Lane had asserted 
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that Mr. Dawson was grossly intoxicated. I met Commissioner 
Lane afterwards, and asked him if he had made these assertions. 
He at first did not like to meet the question, but at length ad
mitted that he had, and complained again about Mr. Dawson 
using his influence against him. 

Mr. Dawson told me that he had learned these facts from the 
President of the Board. It was a few days after this that the 
interview took place at the door of 36 Union Square between 
Commissioner Lane and Mr. Dawson. 

Commissioner LANE then testified in his own behalf, as fol
. lows: 

If any OUe told Mr. H. D. Purroy that I said that Mr. Daw
son was drunk he was in error, as what I did say was that I 
was told that Mr. Dawson was drunk. 

I never told Mr. Van Valkenburg that Mr. Dawson would 
have to pay $300 for the horse. 
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DEPARTMENT OF PUBLIC PARKS,} 
;j6 Union Square. 

NEW YORK, December 7, 1878. 

WILLIAM IRWIN, Esq., 
Secretary Department PuiJlic Parks: 

Sir,-The Commissioners in the matter of Riverside Avenue 
Contract have received the accompanying note from Smith E. 
Lane, Esq., Treasurer of the Department of Public Parks. 

In accordance with the request contained in that note, this 
Commission has appointed 3 P. M. of Monday, December 9th, 
for Mr. Lane to appear before them. 

Will you please also notify the Commissioners of the De
partment of this appointment, in order that they may be re
presented, should they deem fit. 

Respectfully, 
JOHN BOGART, 

Secretary of Commission. 

DEPARTMENT OF PUBLIC PARKS,} 
36 Union Square, 

NEW YORK, 7th December, 1878. 

Messrs. JOHN BOGART, WILLIAM E. WORTHEN aud CHARLES H. 
HA.sWELL, 

Commission in tlw matter of the River8ide Drive: 

Gentlemen,-I desire to submit, orally and in writing, my 
views in regard to the matters submitted for your considera
tion, together with some documentary matter, and respectfully 
suggest that you assign a time for the hearing and submission, 
and that my associate Commissioners be invited to be present, 
and requested to submit their views. 

Respectfully yours, 
S. E. LANE, 

Trea.su1-er D. P. P. 
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DEPARTMENT OF PUBLIC PARKS, t 
36 Union Square, December 9th, 1878. f 

JOHN BOGART, Esq., 
Secretary Commission to examine 

Riverside Avenue Improvement: 

Dear Sir,-The Secretary of this Department has handed 
. me yours of the 7th inst., enclosing R. copy of a communication 
from Commissioner Lane, requesting that your Commission 
would appoint a time to hear his views, and those of the other 
Oommisioners in relation to the subject you are appointed to 
examine. 

It is the opinion of all the Commissioners of this Depart
ment, except Mr. Lane, that your Commission should not be 
in any manner influenced in your determination of the ques
tions submitted to you by the views of any particular Commis
sioner, but solely by the condition of the work and by the 
specifications, contract, maps, plans and papers relating to the 
work, all of w 11ic11 will be furnished you on request to the Sec
retary of this Department. 

Under any other conditions, the report of your Commission 
would be liable to be impeached as not impartial. 

On behalf of my associate Commissioners, Messrs. "\Vetmore 
and Conover, and also on my own behalf, I decline to influence 
your judgment in any way by the expression of our views, and 
'1 trust you will yourselves take the same course in regard to 
Commissioner Lane. 

I remain, yours, respectfully, 
JAB. F. WENMAN, 

Pm/t Dep't P11blic Parks 
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To the Honorable JAMES F. WENMAN, 

Presidr:nt 0/ the Department of Public Parks: 

The undersigned, owners or occupants of property in the 
City of New York, east of the Harlem River, and on Manhattan 
Island above One Hundred and Fifty-fifth street, represent to 
the Honorable, the Oommissioners of the Department of Public 
Parks, the great importance of a suspension bridge across the 
Harlem River, about half a mile north ofthe High Bridge, and 
respectfully submit certain considerations that indicate that its 
completion is an immediate public necessity. 

As is well known, the area of that portion of the City east 
and north of the Harlem River and Spuyten Duyvil Creek is 
but little less than that of the old City. This river and creek 
divide the old from the new portion of the City, and must be 
crossen to get from one to the other. The nistance that the 
City lifls on both sides of these waterd, from Randall's Island 
to the North River, is nearly 77,000 feet, or about 14!Jo miles. 

The population of the new portion is about 40,000, and 
through it is a continued stream of travel to the territory lying 
to the east and north. 

The bridges that now cross the river and creek are seven in 
number, within a distance of about six ann a-half miles. They 
are: 

1st. The Third Avenue Bridge, having a draw, and adapted 
for crossing of vehicles and foot travel. 

2d. The Railroad Bridge at the Fourth A venne, only usable 
by the steam cars, also having a draw. 

3d. The Central or MacOombs Dam Bridge, having a draw, 
a.t the terminus of a short street diverging from Eighth A venue. 
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4th. The" High Bridge," for carrying the Croton Aqueduct, 
and also accommodating foot passengers. 

5th. The Farmers' Bridge, two and a-half miles north of 
High Bridge, for foot and vehicle travel. 

6th. Kings Bridge, for foot and vehicle passage. 

7th. Railroad Bridge across the Spuyten Duyvil Creek at its 
opening to the North River, and having a draw. 

Of these seven bridges, all of which are shown on the map 
appended to this memorial, and prepared to illustrate this im
pOl'tant subject, four only admit the passage of vehicles. 

The distance from the Third Avenue Bridge to the Central 
Bridge is about 7,800 feet, or about one and a-half miles. 

The di"tance from the Central Bridge to the Farmers' Bridge 
is about 18,400 feet, or about three and one-half miles, so that, 
if, as is not unfreq uently the case, the Central Bl'irlge is un del'
dergoing repairs, the population located midway between the 
Third Avenue Bridge and Farme':s' Bridge on one side of the 
river, obliged to go to a point similarly situated on the other 
side, with vehicles, cannot do so without traveling a distance of 
nearly five miles; a person desiring to pass in a vehicle directly 
across the river from the ,Tuvenile Asylum, not an eighth of a 
mile in distance, mnst travel nearly five miles to accomplish it. 

Six of these seven bridges are but a few feet above the sur
face of the water, they accommodate that class of trayel and 
traffic that is in the lower levels of the land. The High Bridge 
only, is so far elevated as to admit of convenient passage be
tween the high lands on each side. These high lands begin 
just above Manhattanville, and extend up to Fort George and 
'l'ubby Hook, occupying for the greater portion of this distance 
pretty much the whole width of the island except Harlem flats. 
They are about two miles in breadth, with an area of 1,000 
acres, having a general elevation above the river of over 200 
feet. 

There is also on the east side of the river a range of high 
lands beginning at Cromwell's Creek, and extending for several 
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miles up the shores of the Harlem HiveI', and extending to the 
Bronx River and up to and beyond the line of the newly added 
territory, including Woodlawn Cemetery, and comprehending 
nearly one-third of this territory. The elevation of these high 
lands is somewhat less than that of those on the island, and a 
very large area would be accommodated by this bridge. 

At a distance 1,700 feet north of the High Bridge, the shores 
on both sides of the river are very precipitous and rocky. 
Their adaptation to facilitate crossing from one shore to the 
other by means of an elevated bridge was pointed out nearly 
ten years ago, accommodating the levels of the adjacent lands, 
and at the same time allowing of the free navigation of these 
waters without the nece~sity of any draw. The site of this sus
pension bridge has been actually determined and located. The 
ground for the approaches has been taken and paid for by the 
City, and property owners of the vicinity have been assessed 
the SlUn of $:37,751.78 to pay for it, most of whom have paid, 
those who have not, th("ir lands are encumbered with an assess
ment, and the interest running upon it. It is, therefore, their 
right that the construction of this bridge should proceed with
out delay. 

In the new laying out of the territory east of the Harlem 
through ways of general access to the suspension bridge have 
been provided for, and form an important part of the system; 
it is a cOllvel'ging point for several main roads; it is not only 
for the population and business of tbis especial elevated 
plateau, present and fnture, that this bridge is to accommo
date, but the already populous communities surrounding them· 
To delay the building of the bridge is to retard the develop
ment of a large area that has heen laid out with especial refer
ence to it, and would seriously inconvenience the present popu
lated neighborhood. 

For twenty years the need for crossings for wheel traffic has 
been deeply felt, but the then different jurisdictions on each 
sille gave rise to endless questions HS to the relatiye portions 
of the expense that each should hear, and nothing was done. 

The territory now belongs to one jurisdiction-the City of 
New York. The Legislature nearly eight years ago directed 
that this bridge should be built, and provided the meaDS for 
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building it, and the authority charged with the duty of execut
ing the order of the Legislature is the Department of Public 
Parks. By the Act of May 11, 1869, (chap. 826), it was made 
the duty of the original Board of Commissioners of the Central 
Park to surve~ the lower and westerly part of WestcheHter 
County, and, aDlong other things, to provide plans for streets 
and avenues, for sewers and drainage, for the supply of water, 
for the imlJrovement of the Harlem River and Spuyten Duyvil 
Creek, and plans for the location of all bridges, tuimels, and 
other means of transit across or under said river and creek. 

The authority under this act expired on the first day of Jan
uary, 1871. The work was entered into and pushed by the 
Commissioners with energy. 

The original Board of Central Park C')mmissioners, how
ever, went out of office by the Charter of 18;0. In the year 
1871 (Chapter 53 !), a further act was passed, continuing in the 
Department of Publiu Parks these powers of the Act of 1869, 
and widening aud extending them. In this act is found the 
following passages: 

" The said Board of Commissioners, on behalf of the City 
"of New York, and the Chairman of the Board of Supervisors 
" of Westchester County, and the Supervisor of the town 
" which shall include the ",Vestchester County end of any such 
" tunnel, bridge, or other means of transit, or a majority of 
" them, on behalf of the County of 1Vestchester, !!hall have 
" full power and authority to build and construct, by contract 
" or otherwise, as they shall deem most expedient, any and all 
" bridges, and other means of transit across or under Harlem 
"River or Spuyten Duyvil Creek, which may be planned or 
" located as aforesaid, and may forthwith commence the build
"ing or construction of a suspension bridge, north of the 
" bridge known as· the" High Bridge," but not more than half 
" a mile therefrom; and also the bridge or tunnel that may be 
"planned or located near or at the northerly end of the 
" Seventh Avenue, in the City of New York, provided, however, 
" that not more than two of such bridges, or one bridge and 
" one tunnel, or other means of transit, shall be in the course 
" or process of being built or constructed at the same time." 
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By the amended Annexation Act of 1874 (Chapter 329), the 
Commissioners of the Department of Public Parks have the 
power to devise plans to locate, construet and maintain all 
bridges and tunnels they may lay ont. By section 16, of the 
Rame act, it is provided as follow: 

" All provisions of law now in force inconsistent with this 
" act, and of laws imposing upon the County of Westchester 
c. or the towns of Morrisiania, West Farms and Kingsbridge, 
"liabilitifls for the construction and maintenance of tunnels 
"under or bridges over the Harlem RiYer, are hereby repealed, 
"and the provisions of Chapter 534 of the Laws of 1871, for 
" the construction and maintenance of bridges over and tun
" nels under the Harlem River, at the joint cost and expense 
" of the City and County of New York and of the County of 
" Westchester, and certain towns therein named, shall be con
" strued as applying hereafter solely to the City and, County of 
" New York, and to the territory hereby annexed thereto, and 
" the provisions ·contained in said chapter 534, for the raising of 
" moneys for the constmction of said bridges and tunnels, or 
" any of them, over or under the Harlem River, by the issue of 
.. the bonds of such of the said counties, or otherwise, as in 
., said chapter provided, shall hereafter be confined to the City 
c{ and County of New York, as the same shall be enlarged by 
" the territory hereby annexed, and the planning and con
" struction of said tunnels and bridges shall be continued for 
" account of said enlarged City of New York, and with its 
" means, as in said chapter 534 provided, the same as though 
" the County of Westchester had not been mentioned in said 
" chapter in connection with said bridges and tunnels." 

It will be seen from the above that the bridge is, and has long 
been, a recognized public Lecessity ; that legislation is full and 
adequate to authorize, indeed, to use the words of the statute, 
to require its construction" forthwith," and that the method of 
raising the necessary means is also indicated by the law. 

It is well known that measures are in progress for the im
provement of these waters by the Government of the United 
States, to render them, in accordance with the plans of that 
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accomplished engineer, Gen. John Newton, useful to the com
merce of the whole country, and that this improvement will be 
of great advantage in cheapening the cost of carrying the pro
ducts of the west to the east; to this City and Brooklyn, and 
to Europe. 

No consideration of this subject that omits in its inception a 
full provision for the movement of commerce on the river, as 
well as that of travel and traffic across it, will be deemed at all 
adequate or satisfactory, but this one suspension bridge is a 
feature connected with the whole undertaking of improving 
the river, a,g;ainst which no valid objection can be urged. 

Nature has fortunately formed the shores, OIl both sides, to 
admit of a bridge of height sufficient to allow of the pasiomge 
of vessels without the necessity of a draw, and of a height that 
conveniently accommodates the large plateaus of elevated 
land on each side that are rapidly being populated. 

'fhe unprecedentedly low price of iron, aud the very mode
rate prices of labor, iudicate this as a most favorable time for 
proceeding with this structure; probably so advantageous a 
time will not recur in a generation. 

Your memorialists rEspectfully request your honorable body 
to take the necessary measnres to have this bridge com
pleted. 

Dated May 17, 1878. 
L. G. MORIns, 

GUSTAV SCHWAB, 

FRANKLIN EDSON, 

N. P. BAILEY, 

HUGH N. CAMP, 

WM. G. ACKERMAN, 

JOSEPH H. GODWIN, 

JOSEPH J. POTTER, 

C. L. CAMMANN, 

O. CAMMANN'S ESTATE, 

Pl'. C. L. CAMMANN, 

MORRIS WILKINS, 

LEONARD W. JEROME, 

JOHN HUNTER, 

W. R. TRAVERS. 
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THIS AGREEMENT, made and concluded on the 24th day of De
cember, in the year one thousand eight hund:red and sev
enty-eight, between the DEPARTMENT OF PUBLIC PARKS OF 
THE OITY OF NEW YORK, the party of the first part, and 
THE METROPOLITAN MUSEUM OF ART, party of the second 
part, WITNESSETH; 

WheTeas, By an Act of the Legislature of the State of New 
York, passed April twenty-second, eighteen hundred and sev
enty-six, entitled" An Act in relation to the powers and duties 
" of the Board of Oommissioners of the Department of Pub
"lic Parks, in connection with the American Museum of 
" Natural History and the Metropolitan Museum of Art," the 
said party of the first part is authorized and directed to enter 
into a contract with the said party of the second part for the 
occupation by it of the buildings erected, or to be erected, on 
that portion of the Oentral Park, in the Oityof New York, 
east of the old receiving reservoir, and bounded on the west 
by the drive, on the east by the Fifth Avenue, on the south 
by a continuation of Eightieth Street, and on the north by a 
continuation of Eighty-fifth Street, and for transferring there
to, and establishing and maintaining therein, its Museum, 
library and collections, and carrying out the objects and pur
poses of said party of the second part; 

And wheTeas, A building contemplated by said Act has now 
been erected, and nearly completed and equipped, in a manner 
suitable for the purposes of said Museum, as provided in the 
first section of the Act of June third, eighteen hundred and 
seventy-eight, known as Chapter 385 of the Laws of 1878, for 
the purpose of establishing and maintaining therein the said 
Museum, as provided by the said last-named act, and by the 
Act of April 5th, eighteen hundred and seventy~one, know A 
as Chapter 290 of the Laws of 1871 i 
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And whereas, It is desired, as well by the said party of the 
first part as by the said party of the second part, that, imme
diately upon the completion and equipment of said building, 
the said party of the second part should be established there
in, and should transfer thereto its 1\'1useum, library and collec
tions, and carry out the objects and purposes of the said 
party of the second part; 

Now, therefore, It is agreed by and between the said parties 
as follows, viz. : 

Firsl.-That the said party of the first part has granted 
and demised and let, and doth by these presents grant, demise 
and let, unto the said party of the second part, the said 
buildings and the appurtenances thereunto belonging, to 
have and to hold the same as long as the said party of the 
second part shall continue to carry out the objects and pur
poses defined in its charter, or such other objects and pur
poses as by any future amendment of said charter may be au
thorized, and shall faithfully kAep, perform and observe the 
covenants and conditions herein contained on its part to be 
kept, performed and observed, or l..uW the said building shall 
be surrendered by the said party of ~ _e second part, as here
inafter provided. 

Secondly.-That neither the party of the first part, its suc
cessor or successors, nor the Mayor, Aldermen and Common
alty of the City of New York, shall be in any manner charge
able or liable for the preservation of the said building, or the 
'clroperty of the party of the second part which may be placed 
therein, against fire, or for any damage or injury that may be 
caused by fire to the said property; but it is agreed that, 
damages as aforesaid excepted, the said party of the first part 
will keep said building, from time to time, in repair. 

Thil'dly.-That, as soon after the completion and equip
ment of said building as practicable, the said party of the 
second part shall transfer to and place and arrange ill said 
building its Museu;rll? library and collections, or such portion 
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thereof as can be properly displayed to the public therein, 
and shall have and enjoy the exclusive use of the whole of 
said building, subject to the provisions herein contained and 
the rules and regulations herein prescribed, during the contin
uance of the term hereby granted, or until a surrender there
of, as herein provided. 

Fourthly.-That the exhibition halls of said building shall, 
on Wednesday, Thursday, Friday and Saturday of each week, 
and on all legal or public holidays, except Sundays, be kept 
open and accessible to the public, free of charge, from ten 
o'clock A. M. until half an hour before snnset, uuder such rules 
and regulations as the party of the second part shall, from 
time to time, prescribe; but on the remaining days of the 
week the same shall be only open for exhibition to such per
sons and upon such terUlS as the said party of the SEcond part 
shall, from time to time, direct. But all professors and teach
ers of the public schools of the City of New York, or other 
institutions of learning in said city in which instruction is 
given free of charge, shall be admitted to all the advantages 
afforded by the said party of the second part, through its 
Museum, library, apparatus and collections, or otherwise, for 
study, research and investigation, free of any charge therefor, 
and to the same extent and on the same terms and conditions 
as any other persons are admitted to such advantages, as 
aforesaid. 

Fifthly.-That the Museum, library and collections, and all 
other property of the said party of the second part which shall 
or may be placed in I"aid buildinfr, shall continue to be and 
remain absolutely the property of said party of the second 
part; and neither the said party of tbe first part, nor the said 
the Mayor, Aldermen and Commonalty shall, by reason of said 
property being placed in said building, or continuing therein, 
have any right, title, property or interest therein; nor shall the 
said party of the second part, by reason of its occupation and 
use of said building under this agreement, acquire, or 1 e 
deemed to have any right, title, property or interest in said 
building, except so far as expressly granted by this agreement. 
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Sixthly.-That the said party of the second part shall, on or 
before the first day of May in every year during the continuance 
of this agreement, submit to the said party of the first part, its 
successor or successors, a detailed printed report of the opera
tions and transaction:;; of the said party of the second part, and 
all its receipts and payments, for the year ending with the 
thirty-first day of December next preceding. 

Seventhly.-That the said party of the fin;t part shall have, 
at all times access to every part of said building for general 
visitation and supervision, and also for the purpose of the per
formance of the duties devolved upon it by the Laws of the 
State of New York, or of the City of New York. That the 
police powers and supervision of said party of the first part 
shall extend in, through and about said building. That the 
said party of the second part may appoint, direct, control and 
remove all persons employed within said building, and in and 
about the care of said building, and the Museum, library and 
collections therein contained. 

Eighthly.-That the said party of the second part may, at any 
time after the expiration of three, and before the expiration of 
nine months from the date of the service of a notice in writing 
to said party of the first part, its successor or successors, or to 
the Mayor of the City of New York, of its intention so to do, 
quit and surrender the said premises, and remove all its prop
erty therefrom; and upon and after such notice, the said party 
of the second part shall and will, at the expiration of the said 
nine months, quietly and peaceably yield up and surrender 
unto the said party of the first part, and its successors, all and 
singular the aforesaid demised premises. And it is expressly 
understood and agreed by and between the parties hereto, that 
if the said party of the second part shall omit to do, perform, 
fulfill or keep any or either of the covenants, articles, clauses 
and agreements, matters and things herem contained, which 
on its part are to be done, perforIlled, fulfilled or kept accord
ing to the true intent and meaning of these presents, then and 
from thenceforth this grant and demise shall be utterly null 
and void. And in such case it I3hall I1nd may be lawful for 



said Department to serve or cause to be served on the said 
party of the second part a notice in writing, declaring that the 
said grant hereinbefore made has become utCerIy null and void, 
and thereupon the said party of the first part, its successor or 
successors (six months' time being first given to the said party 
of the second part to remove its property therefrom), may re
enter and shall again have, repossess and enjoy the premises 
before mentioned the same as in their first and former estate, 
and in like manner as though these -presents had never been 
made, without let or hindrance of the said party of the second 
part, anything herein contained to the contrary notwithstanding. 

Ninthly.-And it is further expressly understood and agreed 
by and between the parties hereto, that this agreement may be 
wholly cancelled and annulled, or from time to time altered or 
modified, as may be agreed in writing between the said parties 
or their successors, anything herein contained to the contrary 
in anywise notwithstanding. 

In witness whfreq/, the party of the first part hath caused 
this agreement to be executed by their President and Secretary, 
pursuant to a resolution of the Board of Oommissioners of 
said Department adopted at a meeting held on the 18th day of 
December, in tke year of our Lord one thousand eight hundred 
and seventy-eight, and the said party of the second part hath 
caused the same to be executed by their President and their 
official seal affixed hereto, pursuant to resolution of the Trus
tees of the Metropolitan Museum of Art, adopted at a meeting 
held on the 23d day of December, in the year of our Lord one 
thousand eight hundred and seventy-eight. 

In presence of 
D. PORTER LORD. 

Seal of the 
Metropolitan Museum 

of Art. 

JAS. F. WENMAN, 

President Dep.:trtment of Public 
Parks of the City of New York. 

WlII. IRWIN, 

Secretary Department if Public 
Parks of the City if New York. 
JOHN TAYLOR JOHNSTON, 

President Metropolitan 
Museum 0/ Art. 
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STATE OF NEW YORK, I 
City and County of New York. (" ss.: 

On this twenty-fourth day of December in the year 1878, 
before me came James F. Wenman, President of the Depart
ment of Public Parks of the City of New YOlk, and William 
Irwin, Secretary of the said Department of Public Parks, with 
both of whom I arn personally acq'.lainted, and both of whom 
being by me duly sworn, said: That they reside in the City 
and County of New York, that the said Jame'! F. Wen man, is 
the President, and the said William Irwin is the Secretary of 
the said Department of Public Parks, and that they signed 
their names to the foregoing agreement by order of the 
" Board of Commissioners" of the said Department of Public 
Parks. 

...... W. C. BESSON, 

: SEAL. : (73) Notary Public, 
N. Y.Co. 

STATE OF NEW YORK, } 
City and County of New York, ss.: 

On this twenty-fourth day of December in the year 1878, 
before me came John Taylor Johnston, the President of the 
Metropolitan Musuem of Art, with whom I am personally 
acquainted, who being by me duly sworn, said: That he 
resides in the City and County of New York, that he is the 
President of the" Metropolitan Museum of Art," and that he 
knows the corporate seal of said museum, that the seal af
fixed to the foregoing agreement is such corporate seal, that 
it affixed thereto by order of the "Board of Trustees" of said 
Metropolitan Musuem of Art, and that he signed his llame 
thereto by the like order. 

W. C. BESSON, 

: SEAL.: (73) Notary Public, 
N. Y. Co. 

Recorded in the office of the Register of the City and 
County of New York, in Libel' 1479 of Com;., page 22, on the' 
24th day of December, A. D. 1878, at 2 o'clock and 30 minutes 
p. M., and examined. 

Witness my hand and official seal. 

: SEAL. : 
FREDERICK W. LOEW, 

Register. 
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REPORT 
OF MESSRS. CHARLES H. HASWELL, W~[. E. WORTHEN A!\D 

JOHN BOGART. 

The Commission of Civil Engineers appointed in accordance 
with a resolution of the Department of Public Parks of 20th 
ultimo, to examine the work done under a contract between 
the Department of Public Parks and Messrs. Decker and 
Quintard, contractors, for the improvement and construction 
of Riverside Avenue, herewith report : 

That it has examined the matenals furnished and work done 
upon the Riverside Avenue as thoroughly as was practicable 
in the time at its disposal, and without material injury by 
tearing down portions of the mechanical work. 

It has been i'urnished with copies of the contract and with 
the original drawings, maps, plans, profiles, &c., which were 
exhibited at the letting, and are referred to in the contract. 

It has received from the Superinteuding Engineer of the 
work, lUI'. Thomas Franklin, and his assistants, detailed infor
mation in reference to it. 

lt has examined the former engineers and other persons 
cognizant of the work during its progress. 

In making a report upon the suujectJ it has been thought 
best to follow the order of the contract and specifications and 
to consider each item in that order. 

The resolution under which the Commission acts ask for a 
statement of" the present condition of the work, and in what 
" respects it is done in accordance with the contract, and in 
" what respect it is not so doue." 

The opinion of the Commission is herewith given upon each 
of the various items of work. 

1st. The preliminary clause and the sections (A) and (1) of 
the contract describe the area embraced in it as being the ave-
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nue known as Riverside Avenue, in the City of New York, as 
laid out under the second Section, Chapter 850 of the Laws of 
1873, and shown upon a certain map, filed February 23d, 
1875. 

This Commission finds that certain work bas been done out
side of the limits of the avenue above described, namely, exca
vation of material from the Riverside Park, which material has 
been brought therefrom and used in the filling of the avenue. 

The amount of this material is estimated at 25,500 cubic 
'yards. It has been included in the monthly estimntes of work 
done as excavation of earth. In the opinion of this Commis
sion, this amount should have been paid for only as embank
ment uncleI' this contract. 

2d. :Most of the trees have been cut down within the lines 
of the avenue and upon the slopes and areas inclosed between 
the drive lines, which areas are designed to be grass·surfaceu. 

The Superintending Engineer states that Ilone have been 
cut which he has directed to be saved. 

3d. DISPOSITIO~ OF Top SOIL.-A large portion of the top soil 
seems to have been disposed of already in some manner, 
although ver'y few of the slopes are properly finished. Section 
4: of the specifications makes special provision for the preser
vation of this top soil for the future use upon the slopes, and 
this should be done to preserve their park-like character. 
Section 83 also provides that space for trees and planting shall 
be filled to the established grades with good soil. 

That which has been done, however, the E\uperintending 
Engineer states has been in accordance with his directions. 

4th. EXCAVATION OF EARTH.-The largest part of the earth to 
be excavated has been removed and estimated, but the slopes 
have not been shaped, and, as this extra shaping of slopes 
will be more expensive to the contractors than the previous 
earth excavation, the approximate estimate should have been 
made with reference to this peint. 

5th. EXCAVATION OF UocK.-Nearly all of this has been 
finished. 



6th. EMBANK!lIENT.-This has been at many points, as stated 
by the Superintending Engineer, made of" large stoneK"; at 
the points where this was in progress when examined by the 
Commission, proper attention was not being given to that 
clause of the contract (sec. 7) providing for filling the inter
stices of stone with earth; at several other points the upper 
surfaces have settled; water has carried with it, at some pJaces, 
thp. surface filling into the lower parts of the embankments, 
forming holes, and into these the edging, gutter and walk areas 
ha ve settled. 

The larger part of the emb:mkment is made. The Commis
sion reports that its present condition is such that before fur
ther r:roceeding to the construction of the walks, drives, etc., 
upon it, special measures should be taken to preyent their 
future subsidence, which will certainly occur unless this pre
caution is taken. 

7th. DRY WALL.-rIhe total of dry wall now estimated as 
done and to be done is much less than that of the original 
estimate. 'This is due to changes in exterior lines, and the 
substitution, in places, of earth and rock slope for retaining 
walls, by the direction of the present Superintending Engineer. 
Of this total, almost the entire amount is comIJosed of retain
ing walls, and tlwir foundation walls, and they subRtantially in 
dimensions and character comply with the terms of the con
tract, and the faces are eyen better than shown in the original 
drawings exhibited by the Department at the time of the 
letting. 

Sth. PARAPE'I' W ALL.·-The totals of paraIJet wall estimated 
and to be estimated would also have been less than the 
original, but by the direction of tlle present Superintending 
Engineer, one foot has been added to its height, making it ~ 
feet 6 inches instead of 1 foot 6 inches, as first designed and 
exhibited on the original drawings. By the terms of the con
tract-

" It may be one or two courses in its height, if of one course 
" thp. stone must be of full dimensions of the parapet in each 
" direction, no centre vertical joints being allowed. If of two 
" courses in height, one of the eout'Res to be of the fnll width 
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" of the wall, and the other may have 8. centre vertical joint, 
" this joint not to exceed one inch in thickness, neither of the 

. " courses to be less than seven inches in height. To be laid 
" full in cement, with well pointed joints, joints not to excetd 
" ! of one inch." 

None of this work is built of a single comse of stone. There 
are generally two courses, and in some cases three. No course 
fell below 7 inches in height. When in two courses neither 
of them are of the full ",idth of the wall, both are almost 
invariably stretchers with very few headers, and the centre 
vertical joints much exceed the limit of one inch in thickness. 
We have measUl'ed some of 6 inches, and no care has been 
taken to keep this joint in any way uniform. At the ends 
the stones are usually slack, and the face joints have but little 
depth. The vertical joints are filled in with spawls with the 
interstices imperfectly fille(1 with cement. In its character 
this wall is so different from that exprt:ssed by the contract 
that the Commission considers it :1 direct and entire violation 
of it. 

Oth. COPING.-'rhe coping is good and complies substantially 
with the contract, except that "the chisel drafts of not less 
" than one-half inch long the top and bottom of each stone on 
" the iuside face" have been omittt,d except for lengths about 
1,000 feet. The total length, like that of the dry masonry, 
is less than that of the original estimate, and for the same 
reason. 

10th. RUBBLE MASONRY LAID IN CEMENT complies substan
tially with the contract. Most of it coped the dry retaining 
wall, and its face is of the same character. Under the same 
heading is included the masonry of the abutments of the 
bridge at Eighty-sixth street; the face in this masonry is 
superior to that under which it is classed, and much better 
than called for by the contract. 

11th. STONE FILLED I~ REAR OF WALL.-This has in CME'S not 
been done where in the judgment of this Commission it would 
have been proper to relieve the wall from embankment thrust. 
The Superintending Engineer, however, states that it has not 
been directed to be done by him, and the contract only re-
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qUIres it to be done if so directed. This omISSIOn 1S not, 
therefore, a violation of the contract. 

12th. CONcl1ETE.-This eannot be examined, as it is far 
below the surface. The Superintending Engineer states that 
it is in accordance with the eontraet. 

13th. DRAINAGE.-(O) In refilling over the drain pipes laid, 
the Superintending Engiueer states, that there may have been 
some deviations in the manner of ramming the filling; but the 
contract expressly provides that "the fllling shall be by layers 
" in no case exceeding nine inches in thickness, and that the 
" emth or sand shall he faithfully l'ammed as the work pro
"gresses, in no ease the number or men backfilling being 
" more than twice the number of those ramming." 

As no ramming has been done on recent work, this Com
mission is or opiuion that in that respect it is not in accord
ance with the speeifications. 

(b.) QUALITY 01<' PIPE.-No pipe was being laid during the 
examination of the work by this Commission; that which had 
been previously laid was eovered, and its examination was 
consequently omitted. 

14th. BRICK lVIASONRY.--This was also nearly all covered. 

15th. CEMENT.-None was being used at the times of the 
examination of the work. The tests as stated by the Super
intending Engineer are not such as are usual on public works. 

16th. PAVEMENT OF WBEl'JLWAY OR DmVE.-(u.) The contract 
provides for "the road beds to be shaped to the lines and 
" grades directed, and then, wherever directed, rolled with 1'011-
" ers weighing not less than two tons, sufficiently to compact 
" the material to the satisicwtion of the Engineer." 

A large amount of road bed has been prepared, and upon a 
large portion of it stone has been placed. No roller has been 
used at any place. 

This Commission, in reporting" the condition of the work," 
reports that the road bed has not been in any case rolleo, 
although it is in some places upon high embankments, and in 
others in cuts, through earth of such a character as would, 
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in its OpInlOn, be better compacted and fitted for road con
strnction by Tolling. 

The Superintending Engineer states tluct he has not directed 
that the road bed should be rolled at any point. As the 
contract provides that it shonld ue rolled wherever directed, 
aud as it has not been clirecte(l anywhere, this Oommission 
reports that in this respect the work is not clOlH~ in violation 
of the con tract. 

(h.) FOUNDATION STO)1E.-'rhe provisioll'l of the contract, as 
to the next point in road construction, an-1 that the "stone £01' 

"foundation is to be sound nnd durable quarry stone from seven 
" to ten inches in depth, not to exceed fifteen inches in length, 
" and generally from three to eight inches in width." 

"These stones are to be (lepositec1 npon the roadway, and 
" evenly adjusted, so al'; to form "1 pavement in which the 
"stones are well and cOlllpactly brought together to the 
" sati:dactiol1 of the Enginecr." 

A large amount of stone has heen phced upon the road bed. 
They are generally soul1(l, bnt tl18re ,Ll'P mnong them many of 
an inferior quality, which ought to be scpm'clted and used only 
for general em bankmellt. rfllO size of the stOUl'S approximates 
that mentioned in the mutract. They have been deposited 
up6n the roadway and Iuwe been somewhat adjusted, but care 
has not been taken to keep the depth of the stones from seven 
to ten inches, nor has the limit of fifteen inches for length been 
observed. 

It is the opinion of this Commission that in its present con
dition a pavement is not formed in which the stones are well 
and compactly brought together; but the Superintending 
EI'g;neer states that they are to his satisfaction, and in this 
respect that is the lUeasure of comp:iau:3e with the specifica
tions. 

(c.) The coLtract provides that "upon the top of these 
" stones are to be spread finer rn bble and quarry chips suffi
" cient to fill and smooth over the interstices of the surface, 
" but care must 1e taken not to fill np the cavities of the lower 
" portion of the rubble bottom, wInch lUust have a cellular 
" character to fucihtute drainage." 
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" With this material is to be intermixed a quantity of grM'el
" ly earth or hard pan to the extent that sball be directed, and 
" the whole, being moistened by sprinkling, is to be rolled with 
" ;:ollere of a weight that shall be directed. The rolling shall 
" be thorough, and contiuued so as to close all interstices of the 
" surface of the rubble foundation." 

Some tiner rubble and quarry chips have been placed on top 
of the stonef;, and over a large area of roadwa'y gravel and sand 
have been placed, but no rolling done at all. The preoent 
condition of the work shows that care bas not been taken to 
prevent the filling of the cavitieR of the lower portion of the 
bottom, nor to preserve its cellular character. In fact, the in
termixture of the gravelly earth or hard pan, the moistening 
by sprinkling and the rolling, are provided for in the "pecifica
tions as ODe operation, are mentioned together, without separa
tion, and to secure what the specification calls for, the gravelly 
earth or hard pan should be sprinkled and rolled when put on. 
Then, by the compacting result of rolling there would be, as 
specified, a closure of the interstices of the surface of the mb
ble fLlundation. 

'The result of what has been done is that the gravelly ma
terial has been filtered down through and between the bottom 
stones, and, in the opinion of this Commission, the present 
roadway is in no wise in accordance with the specifications. 

No gravel has been delivered on the work. 

17th. PAVEMENT OF HIDE.-Considerable road-bed has been 
prepared for the Ride, but in no place rolled, and the remarks 
heretofore made as to bed for Drive are alike applicable in 
this case. 

Some material has been placed upon this road-bed, but it 
has in no part been rolled, and is therefore unfinished. 

18th. PAVEMENT OF VVALKs.-A large amount of walk surface 
has been brought to sub-grade, but none of it rolled; over con
siderable portions of it quarry stone have been filled in. 

As the larger part of these walk surfaces are over embank
ments close to the wall, and therefore specially liable to settle
ment, and as the surfaces have in some cases already settled, 
this Commission reports that tbe omission of rolling the sub-
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grade in such places is, in its opinion, injudicious; but the 
Superintending Engineer states that he has not directed it, 
and in this respect the Commission reports that the work is 
not in violation of the contract. 

19th. GUTTERs.-Some two miles in length of gutters have 
been laid. This commission reports that the present condition 
of these gutters is unfinished in nearly every detail. They are 
not rammed to a firm bed, and their surface does not yet con
form to any regular lines or curves, and, to conform to the 
specifications, must be relaid. 

20th. GRANITE CURB.-None has been used. 

21st. GRANITE CURB ANGI,E STONEs.-Sec. 53 of the contract 
provides thh,t "at the end of tree plots, and at such other 
" points as shall be llirected, the granite curb will be provided 
" and set in special lengths, with joints cnt to the angles shown 
" on plan, and with faces dressed as directed." 

The drawings exhibited at the letting include plans for such 
granite curb angle stone. None have been delivered or set, 
and in their stead have been substituted curved blue stone 
curbing. The Superintending Engineer states that it escaped 
his attention that granite was required in th'3se cases, and that 
he directed the blue stone to be set. This has been estimated 
at the price for circular cornerf:'. The substitution of b;ue 
stone for granite was not warranted by the specifications. 

22d. BLUE STONE CURB.-OVer 8,000 lineal feet of blne stone 
curb have been put in place, and more have been delivered. 
This curb is generally of the specified thickness and depth. 
Many stones, however, have not fail' end joints, as specified, 
but are slack from the bottom to within a few inches of the 
top. Quite a number of stones are cracked through. The 
joints, in many cases, are much wider than the ~ inch specified. 
A large portion of the curb has been set in such a way that it 
is already out of line, both horizontally and vertically. The 
backing up does not seem to be, in many cases, free from clay 
or loam, nor does it appear to have been well rammed, as 
specified. This, therefore, is not finished in accordance with 
specifications, but will require resetting and relining before it 
should be finally accepted or fully estimated. 
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Very many of the curb stones are in lengths of less than 
three feet, but the Superintending Engineer states that these 
in "many instances are, in accordance with his directions, 
special lengths which can be ordered under the contract. 

23d. BLUE STONE EDGINGs.-More than 19,000 lineal feet of 
this material is delivered and put in place. The end joints in 
many instances are not squared and dressed from top to bot
tom in accordance with the contract, but are slack for part of 
the height. As in the case of the curb, very much of the edg
ing has been set in such a way that it is new out of line, both 
horizontally and vertically. The backing is often not free from 
clay or loam, nor has it been rammed as specified. This, 
therefore, is not finished in accordance with specifications. It 
will require resetting and relining before it should be finally 
accepted or fully estimated. 

24th. FLAGGING.-Over 20,000 square feet of flagging have 
been delivered and laid in place. Much of this flagging shows 
a fair upper surface. A number of pieces were observed less 
than the specified thickness of two and one-half inches. Quite 
a number of pieces were cracked through. The Commission, 
dming its examinations, saw flagging actually being laid in loam, 
and in some other places, where the flagging was already laid, 
the material at the sides of and which seemed to run under th" 
flagging was not free from clay or loam. At other parts of the 
work the natural material was gravel or gravelly earth, con
forming with the specifications, which require the flagging" to 
" be bedded in four inches of clean, gritty earth or coal ashes, 
" free from clay or loam." 

The Commission therefore reports that the flagging which is 
already laid is not in all respects and at all poids finished in 
compliance with the specifications, but will require careful re
inspection, the rejection and removal of part, and the relaying 
of part, before it will be fully finished in accordance with the 
contract. 

25th. CRoss-WALKs.-Dut a small amount of these have 
been laid, and they are substantially in conformity with the 
contract. 

26th. TRESTLF. WORK.-This is well constructed, fl'amed, and 
of good material. 
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In VIew of the elements herewith submitted, we further 
report: 

That, from the above details, it appears that the contractors 
for the improvement and construction of Hiverside Avenue 
have complied with the requirements of the contract in the 
dimensions of some of the material and in the character of the 
wo"k thereon, yet they have materially failed in other detalls 
and requirements; that the present Superintending Engineer 
has received such material and permitted such work to be 
performed, and constructively approved of such by embracing 
them in bis monthly estimates of material and work, and certi
fying to their correctness. That tIle boundary of the avenue, 
the dimensions, location and arrangement of walks, grass sur
faces, &c., have been altered from the original design as sub
mitted to and apprm·ed of by your Department; that altera
tions in the dimensions of material and character of work have 
heen made and permitted by the present Superintending En
gineer, wholly arbitrary on his part, being not only without 
the sanction of, but without even the knowledge of, yuur 
Department. 

That, as far as it was practicable to verify the monthly 
estimates that have been certified to by the previous and 
present Superintending Engineers, without incurring a very 
considerable cost and an objectionable delay in this report, 
a,nd assuming such materials and work to have been accepted 
by your Department, inasmuch as with the exception of the 
last monthly estimate they have been paid for, it is apparent 
that the sum of the qnantities is not in excess. 

Finally, that the supervision of the reception of the m(tie
rials and of the execution of the work in its progress in their 
very general character has not only been b disregard of the 
original design upon which the contract was based, and of its 
specifications, but it has been in nowise calculated to meet the 
just expectations of those who are to bear a moiety of its cost, 
and of the puhlic at large. 

Respectfull'y sn bmitted. 

NEW YORK, December 26th, 1878. 

CHAS. H. HASWELL. 

WM. E. WORTEN. 

JOHN BOGART. 
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MINUTES OF THE MEETINGS OF MESSRS. CHARLES H. 

HASWELL, WM. E. WORTHEN AND JOHN BOG1\-RT, AND 
THE TESTIMONY TAKEN BY THEM. 

NEW YORK, Dec. 7th, 1b78. 

The Commission of Engineers, in the matter of the contract 
for the Riverside Drive, and consisting of MessTs. Charles H. 
Haswell, William E. Worthen and John Bogart, met at the 
Department of Public Parks, New York, this day, at 1 P. M. 

Present, the whole Commission. 
On motion, Mr. Charles H. Haswell was requested to act as 

Chairman, and Mr. John Bogart as Secretary. 
It was determined that the services of a stenogTapher would 

be required, and Mr. Haswell was empowered to procure 
one. 

A letter was receiyed from Smith E. Lane, Treasurer of the 
Department of Parks, requesting an appointment with the 
Committee for the purpose of submitting his' views. In I'lC

cordance with that request, Monday, Decem bel' 9th, 1878, at 
3 P. M., was appointed as the time for such hearing, and a let
ter was sent to l\fr. Lane, notifying him of that fact. 

A letter was also sent to the Secretary of the Department cf 
Public Parki=<, enclosing a copy of the letter of Mr. Lane, and 
requesting the Secretary to notify the Commissioners of the 
Department of the time of hearing Mr. Lane, so that they might 
be represented, if they deemed fit. 

December 9th, 1878. 

The Commi<;sioners met, pursuant to adjournment, at three 
o'clock, in the office of the Department of Public Parks, 36 
Union Square. 

A commnnication was received from the President of the 
Department of Public Parks, but no action was taken 
upon it. 

SlIUTH E. LANE. 

Mr. SMITH E. L1NR, Treasurer of the Department of Public 
Parks, appeared before the Commission. 
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Mr. Haswell: It is propel', Mr. Lane, that you sho:J.ld con
fine yourself exclusively to your documentary matter, and ex
clusively to the merits of your position, without any reference 
to any personal matter between you and your associates in 
anyway. 

Mr. Lane: I did intend to say a few words in relation to 
my associates. Of course, they would have been of a nature 
perfectly courteous to the Oommission and to my associates. 
But I did not intend to say anything in regard to that matter 
withont a suggestion from you, gentlemen. Therefore, in what 
I have to eay, I will confine myself entirely to the matter in 
hand. In regard to the matter of the Riverside contract, the 
conrse I have pursued is Olle I would pnrsue in any personal 
matter which could come before me as a lawyer. I have no 
feeling against anybody connected with the work, but I have 
taken up this matter just as dispassionately as a lawyer would, 
and I think my associates should look at it in the same way. 
Lawyers come into court and argue and fight, but after the 
court has adjourned they are good friends, and afterwards meet 
OIl good terms. When I entered upon the discharge of my dutiE.s 
in January, 1878, I called upon the Oomptroller, to take from 
him any suggestion as to the ccurse I Rhould pursue, and he 
said to me that so far as the affairs of the department were 
concerned I was to use my own judgment. My last commu
nication is probably before you. '1'he Comptroller said my 
action met with his approval. He said I could take no other 
course; and the Mayor made the same statement to me. 

By Mr. Bogart: 

Q. Do you consider that communication to pertain to you 
personally, or as Treasurer of the Department? 

A. As a Commissioner of the Department; it is on file in 
the Oomptroller's office; I will corne to that in a moment, gen
tlemen, and show you that it is a record of the department. 
There will be three copies of it left with you. I propose to 
begin at the commencement, and give a history of this case. 
When I came into the department, in January, 1878, work had 
practically ceased; very few men were engaged. Soon after
wards a certificate of approximate estimate came in from Mr. 
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Aldrich, which made the amount due the contractors, less 
thirty per cent. reserved, a very small sum. Soon after
wards my associates, on the 13th of March, 1f:;7t', removed 
Mr. Aldrich, notice having been given him before that to ap
pear and show canse why he should not be removed. I 
opposed the removal, became I thought Mr. Aldrich had been a 
hlr and honest man; nothing had been presentee} to me to show 
that he had not discharged his duties properly. A little later 
Mr. Franklin had been appointecl in his place. I had never 
met Mr. Franklin, but understood then that he W'lS not a mem
ber of the Society of Oivil Engineers, and had no rank in the 
profession. I offered a resolutIOn asking for information in're
gard to Mr. Franklin; my associates differed from me, how
ever; it. was voted down, and Mr. Franklin was appointed. 
Soon afterwa.rds, on the 20th day of March, an estimate for the 
sum of $6,n73.34 was handed in with the cer!ificate of Mr. 
Franklin. Not being satisfied with Mr. Franklin's certificate, 
for the reason that the bill was so much larger than that sub
mitted by Mr. Aldrich, as Chairman of the Auditing Oommit
tee I refused to audit the bill, and also opposed the motion to 
transmit it to the Finance Department for payment. The next 
bJI put in was April 10th, $2,020.22; another was May 8th, 
$9,141.14; June 5th, $17,007,01; July 3d there was one for 
$15,00Li.79; and the others were August 7th, $18,114.41; Sep
tem her 4th, $20,135.3*; October 2d, $l8, l70.0U; iu everyone 
of thea.e cases I explained my negative vote in the Boanl, very 
much as I haye explained it to you gentlemen here. Then, on 
the 30th day of October, another approximate estimate came 
in for $15,125.09; I wi"bed to bring matters to a crisis, and so 
wrote the following certificate upon the auditing sheet, after it 
had been audited by my associate, Mr. Conover, who was the 
other member of the Auditing Committee: 

" I refuse to audit the foregoing estimate of Decker & Quin
" tard, for the reason that my personal examination of t:w WOl k 
" satisfies me that it has not been performed according to the 
" contract, and that the certificate of the engineer, Mr. Franklin, 
" that it has ueen so performed, is incorrect." 

My associates approved the bill, and sent it to the Finance 
Department for payment; in all these cases I voted" No." 
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Previous to that, on the 15th day of October, 1878, I had 
made at least twenty examinations of the work in person, not 
from diagramR or from drawings, hut by walking over the 
whole ground from ~eventy-second street to One Hundred and 
Thirtieth street, and ·making myself fully acquainted with all 
the details of the work, just as any lawyer with a contract be
fore him goes and looks at the work; it is his duty; I was 
then very much dissatisfied wIth the character of the work, and 
on the fifth of October, a communication having been trans
mitted to the Comptroller by Mr. Eidlitz, and brought before 
the Board in a communication from the Comptroller, I offered 
the following resolutions: 

" ·Whereas, the irregularities and defects in the execution of 
" the work under thelHiverside contract have long been known 
" to the Commissioners, and to other persons, and are now 
" forced upon the attention of the Board by the letter of the 
" Comptroller, inclosing the letter and specifications of Mr. 
" Eidlitz; 

"And whereas the questions presented affect severely the 
" integrity of the officers of the department, as well as the 
" public interest: 

" Hesolved, That, for the purpose of a thorough mve>-1tiga
" tion, an examination be had, by the full Board, and that the 
" Comptroller, Mr. Eidlitz, and the engineers of the Depart
" ment., the contractors and their engineers and all other per
" sons interested be invited to be present. 

" Hesolved, That a special meeting of the Board for this 
"purpose be held the 11th of October instant, at half-past 
" nine o'clock A. M." 

These were voted down by my associates. '''hen the last 
estimate that I refused to sign, went to the Finance Depart
ment, on the same day I transmitted to the Comptroller a pro
test, and also a copy of the same protest to the Mayor; a copy 
of it is annexed to my statement here; then the Comptroller 
sent a letter, addresbed to me as Treasurer of the Department, 
after my refusal to audit and to vote for the transmission of 
the estimate to the Department of Finance, and in it he says: 
" I will thank you to point out wherein your associates are in 
" error, and in what particulars the specifications have not been 
" complied with." Accordingly on the 15th of November, I 
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transmitted to the Comptroller a communication, together with 
drawings and exhibits. 

Now, that is the history of the case. The papers, which are 
proballly before you in this investigation, allow me to suggest, 
will be first the contract and specifications; then there is a re
port made by the Engineer of the Comptroller, Mr. Bacon, the 
report of Eng;neer Franklin, which is printed in our minutes. 
The report of Engineer Franklin was made in this way; when 
the communication from the Comptroller, including the com
munication of Mr. Eidlitz to him, came to hand, the Board, by 
resolution, referred the subjeet to Mr. Franklin, Superintend
ing Engineer of the Department, for report upon it; he made a 
report which is printed in our minutes in the month of Novem
ber. I only speak from official records, entirely from the 
documentary evidence on file in this Department, and in the 
possession of the Comptroller. The next is a copy of this com
munication, which is on file, and therefore is a public record. 
I did not wish to trouble the Comptroller too much in my 
communication, so I referred only to two points, and they are 
as to the execution of the work on the parapet wall, and tbe 
pavement of the Drive; then I made drawing'l, so that every
body might have ocular demonstration of the manner in which 
the work was donA. . 

By Mr. Worthen: 

Q. Do you mean to say the whole of the work is suLstan
tially like these drawings (referring to drawings attached to 
lettpr of Mr. Lme to Comptroller) ? 

A. I will come to them ~n a moment, if you please. I want, 
however, to call your attention particularly to other work out
side the parapet wall and curb; the contract calls for stone 
edgillg, and the tree-plots at the corners where the streets 
pass through were to be of truncated form, and the stones 
were to be seven inches in width; as they are set they are 
not truncated, but set with blue stone edgiugs at right angles 
to the sides; then, again, the s~reet COl'llers should be in one 
stone, but they are set in two stones; the most important 
matter of all, I think, which was a, subject that I could not in
vestigate, for the fAa,SOQ that it is (lQvered up! anCi of which I 
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could not get much information, is the sewerage and drainage, 
said to be defective, and I believe that a great deal of it that 
is laid down will not drain at all. 

B.y Mr. Haswell: 
Q. Who told you so? 
A. Mr. Eidlitz, who resides on his property at Riverside 

Drive. 

By Mr. Bogart: 
Q. The architect? 
A. Yes, sir; he has been inspecting thig work every day; it 

has been sa'd that I was in colluRion with Mr. Eidlitz in this 
matter; I diil not know him until four weeks after I wrote 
my communication to the Comptroller; I went up to his house 
afterwards to get some information; my examination of an 
this work has beeu personal. You asked me to speak of the 
parapet wall and the pavement of the Drive, did you not? 

By Mr. Worthen: 
Q. I ,mnt to know whether this is the universal character of 

the work; we shall tear down a portion of the wall; now, if it 
is so all the way through, we can tear down anywhere, you 
know? 

A. I have got a witness-a mason-who worked on that 
wall; he will show you in fifty places 'where the contract has 
not been complied with. I have his name here, Martin Cal
laghan, 535 Wed Fifty-ninth street. I want Mr. Eidlitz called 
as a witness. Two weeks ago I saw thirty feet of the top of that 
wall wit.hout coping, and it was finished the day before, because 
I took sticks and dug out little quarry chips in the mitltlh·, 
and I dug down a foot; then, let me add, the contract calls for 
two courses of stones in the parapet wall. 

Mr. 'Vorthen: It says it may be of two courses. 
Mr. Lane: Then, if it is done with two courses, the stones 

are to be crossed with boxed stones to go through. I found 
there is no such thin~ as stones running through. I only want 
to make you see that I looked into this matter, and am not 
bIking from what one man says, or what another man says. 
ThQse !lleasqrements were all made by me on the ground. I 
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don't propose to instruct you, gentlemen, because you stand 
high in your profession. Now I come to a matter which is very 
important in cOlJnection with this whole contract. Mr. Has
well asked Mr. Bogart the other day in my presence, whether 
there might not be a departme from the work as laid down in 
the contwct, as long as it was for the interest of the work and 
the interest of the Department that there should be changes. 
Now, before the parapet wall was commenced, and before the 
pavement of the Drive was touched, the then President of the 
Department, Mr. William n. Martiu, with a view of entirely set
tliug all those questioniil, although he is a lawyer; and to put it 
on record so that it would cover the Department and its em
ployes, wrote to the Corporation Counsel a letter, which is on 
file in this Department, and which I suppose you have read. 

Mr. Haswell: We are not here, Mr. Lane, to judge of what 
the Department of Public Parks has done. 

Mr. Lan~: No, but the Department of Pnblic Parks has not 
given any authority for the change in the height of the parapet 
wall. You will find the fact that this "all is one foot higher 
than the contmct calis for; but I thought it was proper to call 
your attention to it, because Mr. Haswell has spoken of it, and 
the Corporation Counsel says that even when, it is for the ben
efit of the City, the contractors have no right to make any 
changes in the contract. 

Mr. Haswell: Th,tt is between the Corporation Counsel and 
the Department of Puulic Parks. We haye uothing to do with 
it. 

Mr. Lane: I want you to find the fact that that wa~l is Olle 
foot higher than the contract calls for. After the contract has 
been accepted and has been entered upon, no changes can be 
made by the Department. The specifications can only be 
modified or changed by subsequent action, and there has 
been no subsequent action. 

Mr. Bogart: The contract says in the very first section of 
specifications (page 5) tbat the work shall be done and labor 
and materials are to be put in place as hereinafter more 
particularly described, all in accordance with the plans,profiles 
and drawings prepared by the Department of Public Parks. 
Whether that refers to plans previous to the drawings which 
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were accepted at the time, or whether it may not also include 
plans made by this Department or by its officers; in other 
wordR, w hethel' the original drawings formed part of the original 
specifications, is a question. 

1\1r. Lane: No authority has ever been gi,'en by the Depart
ment since the beginning of thp, work on the parapet wall 
authorizing any change in its height. That matter of the 
parapet wall and its height is a ver.v important one in con
nection with this opinion of the Corporotion Counsel, and that 
is tbe only question of law that I have to present to you. My 
facts are all embodied in my letter to the Comptroller, and I 
know that you gentlemen, eminent in your profession, bring 
to your ta~k It long experience, and will look into these matters 
and will do what is right. I am perfectly satisfied that the 
matter should be submitted to you. I wish in addition to those 
named that you would examine Mr. James C. Aldrich. I claim 
that the part of the work he did was good and in accordance 
with the contract, and I wish tbat your attention might be 
called to some of bis work. Mr. Aldrich has gone over that 
work. Naturally as be was the one who first constructed it, 
and carefully, he would be able to point out a great many 
irregularities. 

By Mr. Haswell: 

Q. You are Treasurer of the Department? 
A. Yes. 
Q. Where a.re the copies of the estimates filed, with you 

directly, or with a clerk? 
A. The Secretary is custodian of the records. 
Q. Do you recollect whether any estimates have been given 

in for the roadways? 
A. The approximate estimates covel' every class of work. 
Q. I want to know whether the roadway h:1s been specified 

in the es~imates ? 
A. Yes, sir; I can !:ihow you the estimates (referring tothem). 

On the 30th da.y of September, 1878, in their approximate 
estimate, 9,600 square yards of pavement is stated by Mr. 
Franklin as completed, and yet in the report which 1 called 
your attention to he said that none of the pavement of the 
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Drive Was completed, and none of the rolling. The contract 
calls for five rollings,_ and yet he certifies for a certain number 
of yards, and the Department had no right to pay for anything 
except completed work. My associates certified to the Oomp
troller for work whieh had not been performed, and the City 
had to pay $2,880 for it. 

WILLIAM IRWIN. 

Mn. WILLIAM IRWIN, Secretary of the Department, was called 
and questioned concerning the manner in which the estimates 
were kept and recorded. 

By Mr. Bogart: 

Q. These bills (the monthly estimates of the work) are sub
mitted by the Superintending Engineer? 

A. Yes, sir. 
Q. Are the items verified by the Department, and, if so, in 

what manner? 
A. The items, so far as the quantities are concerned, are 

based upon the Superintending Engineer's cp.rtificate; there is 
no other supervision for the amonnt of work done; it is my 
duty to examine the estimates and ascertain. that the priees 
charged are correct, and that the estimates are made up in 
conformity with the contract, and I have so to certify. 

Q. :\11'. Franklin's report is final and exhaustive as to the 
guality and quantity of \York done, and upon his certificate the 
bills are audited and payment made? 

A. Yes, sir, if found to be reported in accordance with the 
terms of the contract. 

Q. The original drawings which were exhibited at the timo 
of the letting, and which were a part of the specifications at 
that time, where are they now? 

A. They are in the office of Mr. Franklin, the Superintend
ing Engineer, at Riverside Park. 
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TUESDAY, December 10th, 1878. 

The Commission met at 1 o'clock P. M., .pursuant to adjourn
ment, all the members being present. 

THOMAS FRANKLIN. 

MR. FRANKLIN was in attendance, and was examined, as fol
lows, by Mr. Charles H. Haswell : 

Q. What is your position in connection with the construction 
of Riverside avenue? 

A. I am Superintending Engineer of the Riverside improve-
ment. 

Q. When were you appointed? 
A. On the 13th of March last. 
Q. (clhowing copy.) Will you look at that contract and 

specifications, and state whether they are those unuer which 
RiYerside avenue is being constr::tcted ? 

A. Yes, sir, they are. 
Q. Can you furnish the original drawings and plans referred 

to in that contract? 
A. I don't know that I can. Not any more than the original 

plans; the original drawings I don't think I have in the office; 
the mechauical drawings by which the work was let you 
mean? 

Q. Yes, sir. 
A. No, sir; I have not got them. 
Q. Under which drawings then are you supervising and 

directing the work? 
A. Some that I found there, and which had been made 

under 1\11'. Aldrich's direction, and some 'that I made myself; 
I haye the original plan of the improvements of the avenne. 

(Plan in question sent for, and inspected by the Commis
sion.) 

Q. What other drawing have you in your possession to guide 
you in your work? 

A. Well, I have drawings of the wall, the retaining wall, the 
. road boUoming, plan of the basins, and showing the manner 

in which the sewers and pipes lay. 
Q. Do your drawings include those of the tree-plots? 
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A. Yes, sir. 
Q. When can you .furnish them? 
A. I can furnish them to-morrow morning. 
Q. Very good. 
A. You want everything we have got, do you, down here to

morrow morning? 
Q. Yes, sir. 

(After some discussion, the Commission decided to postpone 
the inspection of the drawings until it should visit the office 
of Mr. Franklin, on the grounds.) 

Q. What is the character, and what is the extent of the 
supervision, of the work in its progress? 

A. Well, it is my duty to overlook the work, and see that it 
is properly constructed, and I am authorized to have an in
spector besides, and an assistant engineer. 

Q. Do you delegate the matter of supervising the work? 
A. When any work is being constructed, I \ go along, and if 

it is not properly done, I have it taken up and done over, and 
I point out what I want done over, and so on, the same as en
gilleers do. 

Q. You alone do not supervise the work in its entire pro
gress? 

A. I have an inspector. 
Q. WhelJ estimates of work performed are asked for by the 

contractor, what is your method of procedure to determine 
the volume or extent of the work? 

A. We take the necessary levels and measurements to de-
termine the amount and quantity. 

Q. B,Y whom are these measurements made? 
A. Chiefl'y by Mr. O'Grady, the assistant engineer, 
W. Do you confide in him full'y, to the extent of giving your 

certificate for materials furnished and work performed? 
A. Yes, sir; as to correctness of quantities obtained by 

levels and measurements. 
Q. What is the character and extent of your supervision of 

the materials furnished, their compliance with the specifica
tions in all their details, both in accuracy of measurement and 
correctness of location in construction? 
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A. Well, I examine the materials furnished, and see whether 
it will answer, and pass upon it. 

Q. Describe a little more fully how you examine this mate
rial; I refer to measurements? 

A. Measures for estimates, you mean? 
Q. No, measurements of the stone, the diameters of pipe, 

and so forth. 
A. We get pipe of 011e foot and eight inches diameter; I 

have never measured it myself to see whether it is just one 
foot, or just eight inches. 

Q. My qnestion was as to the accuracy of measurements. 
A. I would reject auything that was not of the proper 

dimensions. 
Q. You assume, the'l, that pipes and cut stones, and so forth, 

deli vered there, are in accordance with the specifications? 
A. No; I can't say that I assume that exactly; I see that 

they are; for although I have never specially made measure
ments of the size of the pipe, we order a twelve-inch pipe, 
and it is delivered on the ground; I give very accurate in
structions as to the inspection of the pipe and all that. 

Q. You satisfy yourself that they are of the propel' dimen
sions before you accept them? 

A. Oh, yes, although I can't say, as I told you before, that 
I actually measured the twelve-inch pipe. 

Q. Is there any cast-iron pipe? 
A. No, we don't use those at all. 
Q. Have you ever seen or made a summary of the materials 

furnished and the work performed? 
A. Oh, yes. 
Q. (Showing paper) Is that alike to it, 01' a copy of it? 
A. I wrote that myself. 
Q. (By Mr. Bogart) That is it then? 
A. Yes, sir. 

Mr. Haswell, resuming: 

Q. When a detail of work was incomplete, and like the 
parapet wall in its present condition, in what manner did you 
estimate materials and work? 

A. By actual measurement. 
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Q. When such work was incomplete as a whole, or in part, 
how did you determine the amount to be allowed; for in
stance, a sewer-trench opened and partly constructed, but not 
filled in? 

A. In that case, for an approximate estimate, I allowed 
them for all the pipe that was laid. 

Q. Did you allow them for the pipe before the sewer was 
completed? 

A. I allowed for the pipe that was returned to me as being 
laid, as my assistant measured it, at fifty-five cents per lineal 
foot. 

Q. Is any portion of the road-bed of this Drive completed? 
A. None. 
Q. Have you certified to the construction of the road-bed, 

or the Drive, or any part of it? 
A. Yes, I have. 
Q. If the road-beds, then, are not complete, upon what 

basis have you certified to their construction? 
A. There was a great deal more of road bottom la1d than 

that for which I made an estimate, and I wanted to get an ap
proximate estimate according to the value of the work done, 
so I estimated for a very small portion of the amount of tLe 
road that was actually to be done. 

Q. And you allowed a full price for a portion of it? 
A. Yes, sir; my reason was in order to pay them something 

towards the work done, according to its value. 
Q, Have the contractors in their employ anyone who has 

any surveillance over your measurements and computation? 
A. They have not. 
Q. The contractors confide their interests in these points 

wholly to you? 
A. So far as I know. 
Q. Your allowance, then, of thirty cents per square yard 

upon 9,600 square yards of the road-bed was predicated on 
the view that you have just stated? 

A. Yes; it was an approximate estimate for work that they 
had actually done ; as we estimate other work that is incom
plete; there was a very large quantity of it, and we estimated 
it at 9,600 yards. 
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Q. As complete? 
A. I estimated it as complete, for the purpose of getting a 

partial estimate of the whole thing. 
Q. If the entire work had been complete at the period of 

your last estimate of materials furnished and work performed, 
would it have been a compliance with the specifications of the 
contract? 

A. In regard to the quantities do you mean? Yes; they 
are estimated nearly in full. 

Q. You are sure, then, that the estimates are not in excess 
at this time? 

A. Yes, sir. 
Q. Are the requirements of the specifications in the con

struction of the parapet wall fully met in the dimensions of 
the stone, and in the manner of laying and bedding it, in 
reference to the transverse binding of the structure and in the 
filling of the inter-spaces? 

A. There is a deviation frOID the letter of the contract, inas
. much as there are two courses; one of them is required to be 
of one stone; that halS not in all cases been strictly complied 
with. 

Q. Why not? 
A. The contractor did not obey orders; he was tuld to com

ply with the specifications, but did not do so ; that work is not 
accepted yet. 

Q. Did this direction include the entire parapet wall ? 
A. No, sir. 
Q. Have you allowed him for that work? 
A. Not all of it. 
Q. Have you allowed him for any of this work that is in 

dispute? 
A. I have allowed him an approximate estimate on it. 
Q. I understand you, then, that the coutractor has con

structed the parapet wall in violation-part of it, that is-in 
violation or in opposition to the specifications and your direc
tions? 

A. Yes, sir. 
Q, Have you reported that to the Department? 
A. No, sir; not officially. 
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Q. How long since this work was performed? 
A. Well, I should say it extended over a period of four 

months; I can't tell exactly. 
Q. Since this violation of the specitieations ? 
A. I shou.ld think it might be four months. 
Q. Under whose direction did you allow the parapet wall to 

be raised in excess of the dimensions in the specifications and 
original drawings? 

.A. ~ thought I had a right to do that under the specifica
tions regulating the dimensions of the wall, and I (lid so be
cause I thought it would be better and safer. 

Q. The height of that wall as determined by the department 
was given in the drawings, was it not? 

A. I never heard that it was; I heard to the contrary, but I 
did not know of my own knowledge. I want to call your atten
tion to the paragraph" B" under the heading "Improve
ments of Riverside .Avenue" on page 4 of the contract. It 
reads:-

" To prevent disputes and litigations, it is further agreed by 
" and between the parties to this contract, that the Engineer 
" appointed by the said Department to superintend said work 
" shall in all cases determine the amount or the quantity of 
., the several kinds of work which are to be paid for under 
" tl)is contract; and he shall determine all questions in rela
" tion to lines, levels and dimensions of work. " 

There is also something on paragraph" Q," page 30 : 
".And it is hereby further agreed that the said De

" partment of Public Parks shall have power from time to 
" time to alter or determine any modifications in the lines, 
"grades or dimensions of ailY part or parts of the work iu
"eluded in this agreement, and that the said party of the 
" second part shall do and perform the work in accordance 
" therewith." 

By Mr. Worthen: 

Q. Then you undertook the responsibility of increasing the 
dimensions . 

.A. I took the responsibility of raising the wall, because I 
thought I had a right to do so. 
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By Mr. Haswell: 

Q. Had you auy drawing of that wall in section given you? 
A. I had, as furnished by my predecessor. 

By Mr. Bogart: 

Q. You have raised it a foot? 
A. Yes, sir. 
Q. Are we to understand that you have never seen a draw

ing of the retaining wall and the parapet wall in sections? 
A. I have seen a drawing of the parapet wall, in connection 

with the retaining wall. 
Q. What was the height required of the parapet wall in the 

drawing that you saw? 
A. The height of the parapet wall was eighteen inches be

low the coping. 

Mr. Haswell, resuming: 

Q. And you increased the height? 
A. Yes, sir. 
Q. On yom own authority? 
A. On the authority which I claim was given me by the 

specifications. 
Q. We understand, then, that you did see drawings of the 

retaining and parapet wall in sections? 
A. YlcS, sir. 
Q. In whose possession wer(~ those drawings when you saw 

them? 
A. They had been in the possession of my predecessor, Mr. 

Ahlricb. 
Q. And were transmitted to ,;you? 
A. Yes, sir. 
Q. And you held them to be the authority for yonr pro

cedure? 
A.. Yes, sir. 
Q. In the stone filling or backing of the retaining wall, to 

what extent have the interstices or voids been filled so as to 
guard against a gradual and remote subsidence of the Drive 
when completed? 

A. In reference to the retaining wall now? 
Q. Yes, sir. 
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A. The retaining wall has been built in accordance with 
the specifications. 

Q. You don't understand the question; in the stone filling 
or backing-

A. Oh, behind the wall ! 
Q. Yes; to what extent have the inter-spaces or voids been 

filled so as to guard against the gradual or remote subsidence 
of the Drive when completed? 

A. The filling has been deposited behind the wall. 
Q. What measures have you taken to guard against subsi-

dence? 
A; I have carefully overlooked the filling behind the waH. 
Q. Did you take especial measures to have the void filled? 
A. In some cases. 

By Mr. Worthen: 

Q. What is the foundation? 
A. Large stone. 

Mr. Haswell, resuming: 

Q. Are the depth of the foundation and the width of the re
tain~Ilg wall, as required by the drawings, rigiuly maintained 
in its structure? 

A. In the depth of the foundation and the width of the re-
taining wall, did you say? 

Q. Yes, sir. 
A. Yes, sir. 
Q. Rigidly maintained in its construction according to the 

specifications? 
A. I can't say that that is so exactly, because my predeces-

sor allowed them to build the back of the wall on a slope. 
Q. I refer to your acts; never mind your predecessor? 
A. Then let me have your question again, sir. 
Q. (Question repeated.) 
A. Substantially maintained. 
Q. You say "substantially;" are we to understand by that 

that in some portions it is of less dimensions than that re
quired by the drawings? 

A. No, sir; not at all; I th ought you had reference to the 
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manner of the construction; it is the full dimensions required 
by the drawings. 

Q. Is it in its constrnction rigidly in conformity with the 
specifica tions. 

A. In its construction it is in conformity with the spirit of 
the specifications. 

Q. With the specifications? 
A. With the specifications; I thought I had answered that 

question. 
Q. No. 
A. You asked me whether it was in conformity with the 

specifications, and I answered it is. 
Q. Are the requirements of the specifications in the con

struction of this wall fully met in the dimensions of the stone, 
in the manner of laying and bedding them, in reference to the 
transverse binding of the structure and in the fillings of the 
inter-spaces? 

A. Yes, sir. 
Q. Inasmuch as a very large portion, if not all, of the trans

verse culverts and drains have been laid and are now so deep
set that it would involve a general uncovering of them at a 
very considerable cost, we submit to you, as the officer to 
whom the interests of the department, in this matter, have 
been solely confided, if this work has been wholly constructed 
in a strict conforwance, both in materials and work, with the 
requirements of the drawings and specifications? 

A. That work has been constructed well and in accordance 
with the specifications. 

By Mr. Worthen: 

Q. In strict conformance? 
A. Well, there may have been some deviation, possibly the 

matter of ramming sometimes; but in that case the material 
was thrown down from a height, so that the result was the 
same. 

Mr. Haswell, resuming: 

Q. What number and grade of assistants have you to aid in 
the strict examination of the materials and work ill the progress 
of construction? 
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A. I have one whose especial duty it is to assist me in that 
way. 

By Mr. Bogart: 

Q. What is his name? 
A. Mr. Patrick H. Norton. 
Q. Have yon only one? 
A. Only one inspector; I have, first, an assistant engineer, 

Cornelius O'Grady; then I have a transit man who does duty 
as draughtsman, Mr. Hufenagel; I have also a leveler, Mr. F. 
S. Odell, who works with the transit and the level; there is a 
rodman, Mr. W. D. Pierce, whose chief duty is in my office. 

Q. These are all office people that you are talking of now? 
A. Not necessarily; the rodman I mentioned does duty in 

the office, but also goes into the field occasionally; then I have 
six chainmen and an axeman; these are all, with the exception 
of Mr. Norton, whom I have previously named. 

Mr. Haswell, resuming: 

Q. How many of these are exclusively employed m the 
supervision of the work in its progress? 

A. They are all employed in that way; that IS the reason 
they are there. 

ByMr. Worthen: 

Q. How many have a right to give orders? 
A. Five of them have a right to do so. 
Q, They answer as a sort of inspectors? 
A. Yes, sir. 
Q. Had the cut stone designated at street corners been set 

in a manner different from that required by the drawings? 
A. Yes, sir. 
Q. How then are the curb stone corners set? 
A. The cut stone pieces are in some places m one piece, 

and in same places more than one. 
Q. Do the drawings admit of that variation? 
A. Well, now, I want to see the dranghtsman about that, if 

you will allow me to consult him. 
[Mr. Fr.~nklin left the room, but returned .. in a minute and 

continued his answer.] 
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The drawing calls for one piece, but I don't understand that 
the specifications do. 

Mr. Haswell, resuming: 
Q. If the drawings call for one piece, under what authority 

have YOIl permitted two to be laid in some places? 
A. On the authority of the specifications. 
Q. Will you designate in the specifications where you derive 

your authority ! 
A. Paragraph 57, page 20. 
Q. In the stone filling behind the retaining wall, and in the 

embankments, did you require the void to be filled in any 
manner as required by the specifications? 

A. Didn't I answer that question before? I answered it 
substantially some time ago. 

Q. Partially you did. I now want an answer specific to this 
question. In the stone filling behind the retaining wall, aud 
in the formation of the embankment, did you require the voids 
to be filled in any manner as required by the specifications? 

A. They have been so filled in part. 
\l. What test of the dry cement furnished, and of the cement 

mortar, as to its proportionate constituents, have you made? 
A. We examined it u·om time to time as to its being prop-

erly set. ' 
Q. What examination did you give the dry cement? 
A. We didn't give any examination to the ory cement; we 

mixed it, and tested it in that way. 

By Mr. Worthen: 
Q. Did you make the test in block? 
A. No, sir. 
Q. The only test you made was after the mortar was mixed? 
A. Yes, sir. 

Mr. Haswell, resuming: 

Q. Was the mad-bed rolled prior to the laying of the foun
dation stones upon it? 

A. [Interrupting.] No, sir. 
Q. [Continuing.J As required by the specifications, para

graph" A," section 45. 



35 

A. I claim that the contract does not require it, except as 
directed by the engineer. 

Q. Have any of the road-beds been finished up to their sub
grades? 

A. Yes, sir. 

By Mr. Bogart: 
Q. You mean by sub-grades, before any stones have been 

put on it at all ? 
A. I understand by " sub-grade" the bottom of the stone. 

By Mr. Worthen: 
Q. Do you say that you have got no gravel on at all yet? 
A. None at all. 
Q. The two layers of stone are not on yet? 
A. Not in all cases. 

Mr. Haswell, resuming: 

Q. In the upper portion of the Drive, it appears that there is 
some stone filling interspaced with sand; is that intended as 
a part of the construction of the road-bed? 

A. Yes, sii:'. 

By Mr. Bogart: 
Q. Has any work been done above the foundation stones? 
A. Some quarry chips have been placed on top. 
Q. To what depth at any point have you allowed the filling 

to go on top of that foundation? 
A. About two inches. 
Q. Has not more than two inches been put on? 
A. It is in some cases more than two inches, but it was 

against orders, and it has been taken off again. 
Q. Some of it has been put on; that you consider has been 

in compliance with orders-that has not exceeded two inches? 
A. Yes, sir. 
Q. When that material has been placed on top of the fonn

dation stones, in accordance with your directions, then the 
foundation has been put in all right; that is the way I under
stand it? 

A. Yes, sir. 
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By Mr. Haswell, resuming: 
Q. What are the requirements and specifications as to the 

construction of the road gutters, and are their upper surfaces 
in accordance with these rey'uirements? 

Mr. Bogart: As described in section 51, page 19 of the con
tract: "Where so required gutters, shall be laid of quarry 
" stones, gneiss trap or granite. These stones are to be from 
" eight to twelve inches deep, from three to five inches wide, 
" and not less than eight inches long. They are to be roughly 
" shaped, sufficiently to fit compactly together. They are to be 
" bedded upon a well rammed layer of gravel, sand, fine quarry 
" chips or coal ashes, not less than one foot in depth. They are 
" to be laid by hand truly and evenly, and rammed to a firm bed, 
" so that their suTface shall conform to the lines and curves 
"directed. All interstices are to be filled with fine stone chips, 
" sand or gravel." 

A. They have chiefly been done so; I want it understood 
gentlemen, that the work has not all been accepted; it is sub
ject to moclification. 

Mr. Haswell, resuming: 
Q. Do you then understand the surface to the gutter-stones 

is to be smoothed after they had been set? 
A. There is nothing said about smoothing off, sir. 
Q. Don't the specifications require the upper surface to be 

smooth, be fair, that is? 
A. There is nothing said about it. 
Q. Will not the upper surfaces in their present condition in

terfere with their purposes as a gutter? 
A. Yes, sir; but the gutters are not Jet finished. 
Q. Have the ends of the tree plots been curbed III compli

ance with the drawings and specifications? 
A. I made a change in some of the ends of the tree plots, 

and they have been curbed in accordance with my orders. 

By Mr. Bogart: 
Q. Section 35 of the specification reads thus: "At the end 

"of tree plots and such other points as shall be directed, the 
" granite curb will be provided and set in special lengths, with 
" joints cut to the angles shown on plan, and with faces dressed 
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" as directed, except as to the lengths, the angles at joints, and 
" the face dressings; these special anglo-stones are to conform 
" to the specifications herein made for granite curb." 

A. They have been done according to the drawings, as I 
said. 

Q. At the ends of the tree plots? 
A. I did not know what the question referred to at first; 

you mean those little angular ends at tree plots? 

Mr. Haswell, resuming: 

~. I will ask the question again. Have the ends of the tree 
plots been curved in compliance with the drawings and speci
fications ? 

A. They have been in compliance with the drawings I fur
nished. 

Q. Do the drawings and specifications call for blue-stone 
curb at the ends of the tree plots? 

A. No. 
Q. If they do not, then how is it they have been set in ac

cordance with the drawings and specifications as you have just 
declared? 

A. Well, it escaped my attention at this time that there was 
a granite curb required; that is the reason I answered in that 
way. My answer was right at first in accordance with the 
drawings; I said that. 

Q. We understand you then, that the drawings called for 
blue stone curbs, set at right angles to the plane of the tree 
plots? 

A. My drawing called for blue stone curbs set in semi cir
cular form; in part that is, for some of them. 

Q. If they did so, why is it that some are laid at right angles 
to the tree plots, and the rest in circular form? 

A. Some of them are laid semi-circularly and some are 
not. 

Q. Why have you allowed the deviation? 
A. The plan called for it ; the original plan called for part 

of them to have square ends and part not. 
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By Mr. Bogart : 
Q. Where is that plan now? 
A. I think Mr. Hufnagle will have it. 

Mr. Haswell, resuming: 
Q. An observation of the work shows that the edging around 

the tree plots has been set so much in advance of the road
bed that it has to be supported in position by an embankment; 
do you consider- such setting to have sufficient stability to 
withstand the winter frost? 

A. I do not; they will have to do that over again. 
Q. Will not such curbing require to be reset before the work 

will be accepted as completed? 
A. It will. 
Q. Have you not certified to such setting having been per

formed and allowed the full price for it? 
A. Yes, in the nature of an approximate estimate. 
Q. Have you not certified as to such setting having been 

performed and allowed the full price for it ? 
A. I have. 
Q. If you have any statement to make, strictly in connection 

with your duties, and not elicited by questions submitted to 
you, you are at liberty to make them, either now, or at any 
subsequent period of onr meetings. 

A. About what I said a few minutes ago, that I don't con
sider the work completed at all or accepted, it is subject to 
modifications; I don't understand the work as accepted, and 
never did. 

Mr. Worthen: 

Q. Is the work considered finished in your estimation, now; 
for instance to which Mr. Haswell referred, do you measure 
the whole piece of curbing-blue stone curbing, for instance 
-and allow them for all ? 

A. I gave the contractor an approximate estimate. 
Q. If you have estimated in full for work done, upon 

what security do you depend for the completion of the 
work? 

A. I have not estimated in full. 
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Q. Now, Mr. Franklin, I wish you to submit to this board, 
either here or at your office on the grounds, every drawing 
that you have received from the Department in connection with 
the prosecution of this work. 

A. Yes, sir. 

[The Commission then adjourned, to meet on Thursday 
morning, December 12th, 1878, at the house of Mr. Haswell, 
162 W. Forty-fifth street, to proceed then to the scene of the 
work in dispute]. 

THURSDAY, December 12, 1878. 

The Commission met pursuant to adjournment, at nine 
o'clock, at the house of Mr. Haswell, and proceeded to River
side avenue. The day was spent in overlooking the plans in 
Mr. Franklin's office, and in carefully examining the wall, 
roadways, and other parts of the improvement from Seventy
second street to the northern terminus of the Drive. 

FRIDAY, December 13, 1878. 

The Commissioners met, at three 0' clock P. M., at the Depart
ment of Public Parks building. 

All the members were present. 
Mr. Franklin was in attendance, with two of his assistants. 

The Commission examined a number of plans which he sub
mitted to them, and marked some for id~ntificatjon. 

Mr. Haswell then questioned Mr. Franklin, as follows : 

Q. Why is it that the retaining wall in the vicinity of One 
Hundred and Twenty-eighth street and One Hundred and 
Thirtieth street is being filled with loam or loose earth? 

A. It is about all the material we have got there to back it 
up with, and I thought that the wall was strong enough to sus
tain it. 

Q. Do you think that this wall, backed so, would retain 
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stability under the stress of the load, aided by a severe frost? 
A. Yes, sir; I think the wall is strong enough: it is very 

well built. 
Q. We understand you, then, that you did not consider it 

necessary to back the wall with loose stone, as provided for in 
the specifications? 

A. That is provided for in the specifications where directed ? 
Q. Yes, sir . 
. A. No, sir; I did not consider it necessary in that case. 
Q. Have the sewer trenches been excavated as fully as re-

quired by the specifications? 
A. That has been the intention always. 
Q. Do you know whether they have been? 
A. So far as I know, they have been. 
Q. Do you consider that the stones furnished for the gutters 

of the roadways, and the manner in which they are laid, are 
in conformity with the specifications? 

A. Not entirely so; some of the gutter must be taken up. 
Q. Would not all of it have to be taken up under a strict 

construction of the specifications? 
A. No; I think not. 
Q. Well, why do you think not? 
A. From observation. 
Q. Is there any portion of it laid with a smooth upper sur

face? 
A. No, sir. 
Q. Have the stones at ·any portion of the gutters, as laid, 

been squared or been tooled in any way, as required by the 
specifications? 

A. Yes, sir. 
Q. Do you recollect the locality where such work has been 

done? 
A. Not the precise locality, sir. 
Q. If, then, it was done in one particular part, why was it 

not done in the whole? 
A. On account of the neglect of the contractor. 
Q. Have you given in an estimate, then, for those gutters as 

laid? 
A. Only an approximate estimate. 
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Q. And which included a portion of that not laid in accord
ance with the specifications; did it not? 

A. The estimate for the gutter is approximate. 
Q. In that approximate estimate did you include any portion 

of that which you considered was to be laid in accordance 
with the specifications? 

A. All that I have to say is that I made an approximate 
estimate of the gutter. 

Q. You will please explain, then, what we are to understand 
by an approximate estimate? 

A. An approximate estimate is one which has not been ob
tained by exact measurements-does not pretend to be exact; 
the gutters have not been fully estimated. 

Q. In making the approximate estimate, then, did you rely 
altogether upon the lineal or superficial measurement of the 
gutter; or did you include in that the character of the material 
and the work? 

A. I relied upon the superficial measurement of the gutter. 
Q. And not upon the character of the work? 
A. No, sir; I relied upon the superficial measurement of the 

gutter. 
Q. And the character of the work? 
A. No, sir. 
Q. The coping of the parapet wall has a chisel draft upon 

it as requirea by the specification, in some small portion of its 
length; why is it that the greater proportion of this wall hasno 
chisel draft? 

A. The contractor has not complied with the specifications 
in that particular. 

Q. Why then did you permit him to proceed with it ? 
A. The work has not been accepted. 
Q. Have you not included some of the work in your esti

mates-
A. (Interrupting.) Yes, sir. 
Q. Of work done; if that has not been done, how do you 

propose to meet the requirement of the specifications? 
A. It can be done by having a draft put on. 
Q. Do you propose to have it done? 
A.1Yes, sir. 
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Q. Will not the putting it on as determined-the coping 
being in position-disturb the joints? 

A. Yes; but it will have to be taken off to be put on-the 
. coping should be removed. 

Q. It appears then that in order to comply with the specifi
cations of the contract in this particular, a very large propor
tion of the coping will have to be removed, drafted and reset. 

A. Yes, sir; a large proportion of it. 
Q. Why is it that the stones at the ends of the tree-plots 

differ from the specifications in material and form? 
A. Because I thought it would ;be better and more econo

mical to make the change. 
Q. Why is it that the face of the retaining wall in the matter 

of projections has been permitted to vary so widely from the 
requirements of the specifications ill having a greater pro
jection than three inches? 

A. That was on account of the contractor to carry out 
specifications. 

Q. Have you not estimated for such work in your bills to 
the Department? 

A. I estimated for such work. 
Q. In full? 
Q. Nearly in full. 
Q. Have you not accepted the retaining wall so far as it is 

progressed with? 
A. Not fully. 
Q. How is it that, contrary to the strict requirements of the 

specifications, a considerable portion of the flagging is less 
than two and one-half inches thick, and that some of it is 
being laid in loam instead of clear gritty earth, or clear coal 
ashes? 

A. I don't know that any of it that is laid is less than two 
and one-half inches, and where it has been laid in loam merely, 
instead of in gritty earth, it is contrary to specifications. 

Q. Then why is it done? 
A. I don't say that it has been done; if it ij;! being done in 

that way it is contrary to the specifications. 
Q. I hold that it has been done and is being done-from my 

observations of yesterday. 
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A. If it is being done, it is contrary to the specifications. 
Q. Why is it then, that the work is allowed to progress III 

opposition to the specifications? 
A. It is not allowed; they will have to take it up. 
Q. I ask why it is allowed to be progressed with-why work 

that is in opposition to the specification should be permitted 
to be entered upon, let alone executed? 

A. If it is not in accordance with the specifications it should 
be taken up. 

Q. Is it in accOldance with a rroper system of surveillance 
on the part of you and your assistants? 

A. I leave that to the judgment of the Commissioners. 
Q. Have you any record of the points in which the con

tractors have, in your opinion, been deficient in the character 
of the materials furnished and work performed? 

A. I have no written record, but I can point out wherein 
they are deficient. 

Q. Will you do so? 
A. They have been deficient in the construction of the par

apet wall. 
Q. Anything else? 
A. That is all I am prepared to state now, although there 

are other matters in which they have not complied with the 
specifications. 

By Mr. Bogart: . 
Q. Yon said the chisel draft was deficient? 
A. Yes, sir. 
Q. Now read the contract where it begins: 
" For improving the avenue known as Riverside avenue, in 

" the Oity of New York, as laid out under the second section 
" of chapter eight hundred and fifty of the Laws of 1873, and 
"shown upon a map thereof, filed under the provisions of said 
" section, on the twenty-third day of February, 1875, by the 
" construction of the road way, curb and gutter and sidewalk 
"which have been or may be adopted by the Department of 
" Parks." 

It goes on and says," This agreement made," and so forth, 
and then comes section-
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A. "Witnesseth, that the said party of the second part has 
" agreed, and by these present!> doth agree, with the said parties 
" of the first part, for the consideration hereinafter mentioned 
" and contained, and under the penalty expressed in a bond 
,. bearing even date with these presents and hereunto annexed, 
"to furnish, at his own proper cost and expense, all the neces
" sary materials and labor for improving Riverside avenue, be
" tween Seventy-second and One Hundred and Thirtieth streets, 
"in the City of New York," and so iorth, covering, as I under
stand it, a certain avenue, which avenue is shown upon this map 
(exhibiting map), and of which you consider this to be a map? 

A. Yes, sir. 
Q. And the red lines on this map show the westerly bound

ary of that avenue? 
A. Yes, sir. 
Q. Has any work been done which you have included as 

being done under this contract outside of the line? 
A. Yes, sir; some. 
Q. Of what nature was that work? 
A. Excavation. 
Q. Outside of the avenue proper, was that? 
A. On the west side. 
Q. In what is known as Riverside Park? 
A. Yes, sir. 
Q. That park is under the control of the Department of 

Parks? 
A. Yes, sir. 
Q. What was done with the material you excavated from 

there? 
A. It was put into embankment_ 
Q. Was it all earth, or part earth and part rock? 
A. All earth except boulders. 
Q. Was that amount included in the regular estimates from 

time to time? 
A. Yes, sir. 
Q. As excavation, and treated in the same way as the other 

excavation in reference to this allowance for embankment and 
so forth? 

A. Yes. sir. 
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Q. The amount of material excavated outside of the line of 
the avenue was quite large? 

A. Yes, sir. 
Q. The third section of specifications speaks of the clearing 

of trees" except such as said Department directs to be saved;" 
do you know of any original plans which showed that special 
trees were to be saved? 

A. I do not. 
Q. How many trees have been cut down by the con-

tractor during your~ superintendence of the work? 
A. Quite a number. 
Q. They have not been cut down without your permission? 
A; No, sir. 
Q. The next section is in regard to the excavation and 

disposition of the top soil; has any of that top soil been 
excavtaed and placed' in piles? 

A. Not since I came there, except a very small portion. 
Q. Did you find top soil piled there? 
A. Yes, sir. 
Q. Has that been excavated and placed on the slopes? 
A. Some of it has. 
Q. And has been paid for here as s·econd excavation? 
A. Yes, sir. 
Q. The next section speaks of conforming to required 

grades and so forth; now, is there shown on the original 
maps special grades for those portions of the avenue included 
between side drive and main drive, etc. ? 

A. No, sir. 
Q. I see an item here relating to boulders and detached 

rock to be classed as earth excavation, 'except where they 
measure one-half cubic yard or more each; has care been 
taken to give them full measurement of all boulders over ooe
half cubic yard? 

A. Yes, sir. 
Q. And not to give them anything under? 
A. Yes, sir. 
Q. The price for excavation of earth will include the excava

tion, shaping, "slopes, removal, and final deposit, in accord
" ance with the specifications, of all the material herein de-
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" scribed;" have you taken care to give them no estimate 
-no price-for the excavation of earth for any material not 
finally deposited? 

A. I have not estimated anything that has not been finally 
deposited. 

Q. The same question in regard to not giving the price for 
the excavation of rock until its final disposition, in accord
ance with these specifications? 

A. No; I don't know about that. 
Q. The specifications, section six, provide that "the price 

for excavation Lf rock will include the excavation, removal, and 
final disposition of the material, in accordance with these 
specifications;" did you pay for any rock that was not finally 
disposed of ? 

A. Rock has not been estimated unless it was finally dis
posed of. 

Q. "No rock filling will be allowed within three feet of the 
finished grades;" have you allowed any rock filling within 
three feet of the finished grade? 

A. I have not, 
Q. Are you aware that any has been put in within three feet 

of the finished grades? . 
A. I am not. 
Q. Are you sure that none has been put in within three 

feet? 
A. I am not, 
Q. Have you taken care-see the next line-that no rock 

filling has been laid in such parts of the embankments as 
would interfere with trenches or pits to be afterwards exca
vated, or with provisions for the roots of trees? 

A. Yes, sir. 
Q. Have you taken care that in embankments made chiefly 

of stone so much earth should be deposited as was sufficient 
to fill the interstices thel'eof? 

A. It has been done in part. 
Q. Now, I ask whether you have made the filling behind the 

walls in layers; what were your directions in regard to that? 
A. I thought it a good enough job to put loose stone behind 

the wall. 
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Q. You have carefully measured the embankments in ac
cordanoe with this next clause, and made the allowances in ac
cordancewith the measurements? 

A. Yes, sir. 
Q. In the two plans shown us by you to-day, the original 

plan for parapet wall was eighteen inches hig.h; will you state 
when and why the change was made? 

A. The change was made because I thought it safer and 
better to add a foot to the height of the wall, and the change 
was made before any parapet wall was laid? 

By Mr. Worthen: 
Q. Safer in what respect? 

A. Children walking around the wall would get on top too 
easy if it was so low; that is one consideration with me; a 
lower wall is more dangerous than a higher one, is it not? 

By Mr. Bogart: 
Q. Had you ever been informed by the Department of 

Parks, or its officers, that there had been a decision by the 
Corporation Counsel saying that the change could not be 
made? 

A. I was not so informed; if I had been, I would not have 
made the change. 

Q. Do you remember whether the coping stones have been 
fully three and a half feet in length? 

A. In special places I ordered them to be fully three feet 
in case of a curved wall. 

Q. But otherwise? 
A. Otherwise, so far as I know, they are; yes, a great deal 

more than that. 
Q. The old plan shown us to-day had upon it iron pipes 

projecting from the wall just underneath the parapet; have 
any such been put in ? 

A. No, sir. 
Q. Will, you in view of Article 19, state why they have not? 
A. I did not approve of the plan-that is all I can say. 
Q. The next section in regard to dry stone culverts; have 

any of these been built under your direction? 
A. Yes; there was one near Seventy-ninth street. 
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Q. Was it cardully built according to these specifications? 
A. Yes sir. 
Q. Please read the paragraph beginning (Section 17) "All 

irregularities in the bottoms of trenches," and state whether 
that has been thoroughly complied with? 

A. Yes, sir; that has been complied with. 
Q. Read section 23, and state whether that has been fully 

complied with? 
A. Material has been carefully placed over the pipes. 
Q. Have you taken care about the ramming? 
A. I have. 
Q. Have you kept the material free from stones to the 

height of at least one and one-half feet above the top of the 
pipes? 

A. Yes, sir. 
Q. Section 25 is in reference to vitrified pipe; I want to go 

to paragraph (d) of that, and ask whether all the pipes are well 
and smoothly salt-glazed, and of equal quality in every re
spect to the sample exhibited to the said department't 

A. I don't know what samples were given to said depart
ment; but I know it was good pipe, and was carefully in
spected. 

Q. Did you inquire whether there were any samples here at 
this department to compare with? 

A. No; I never inquired that. 
Q. Were the pipes generally with collars, or with hubs and 

spigot? 
A. A.ll the twelve-inch pipes are collared. 

By Mr. Worthen: 
Q. How about the curved pipe (clause (i), page 11) ; have the 

requirements been complied with? 
A. Yes, sir. 
Q. Were there any house coimections or drains? 
A. No, sir. 

By Mr. Bogart: 
Q. Has care been taken to keep the inside of the pipe 

clean? 
A. Yes; very great care. 
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By Mr. Worthen: 

Q. "Each pipe shall be subject to all tests ordered by said 
" department;" has there been any test? 

A. Nothing but the inspectio'n of the pipes? 

By Mr. Bogart: 

Q. In the construction of brick masonry (page 13, section 
28), have the bricks been of the quality designated? 

A. Yes, sir. 
Q. Have they been laid as provided in that specification? 
A. They have been laid in accordance with the specifica-

tions. 
Q. Section 29 says, "All mortar is to be composed of one 

" part of fresh ground hydraulic cement of the best quality, 
" and two parts of clear sharp sand, entirely fre'e from loam. 
" It is to be carefully and thoroughly mixed dry, and a suffi
" cient quantity of water is to be afterwards added to make it 
.• of good consistency. The mortar is to be mixed in no 
" gl'eater quantity than is required for the work in hand. 
" Any excess that may be left over at night, or that may have 
"been standing longer than two hours, is not to be retem
" pered and used in any way." Has that specification been 
complied with? 

A. Yes, sir. 
Q. Section 00; has all cement furnished by the contractor 

been inspected and tested before use? 
A. It has all been subject to inspection and test; I can't 

say that it has all been tested. 

By Mr. Worthen: 

Q. What is yOUl' test? 
A. To mix it up in the propel' prop0rtion, and see how it 

sets. 

By Mr. Bogart: 

Q. Has any been found of improper quality? 
A. Yes, some has been rejected. 
Q. Referring to section 31, has all the concrete that has 

been used been made in the manner there described? 
A. So far as I know it has; it is good concrete. 

7 
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Q. Referring to section 32, about stone masonry; have the 
stones always been laid on the natural bed? 

A. Yes, sir. 
Q. Have any piles been used? 
A. No, sir; none. 
Q. Page 16, section 38; in the construction of manholes, 

have these specifications been fully filled? 
A. Yes, sir. 
Q. '1'he same question in regard to section 39 about inlet 

basins? 
A. Yes, sir. 
Q. Section 45; have the contractors in all cases shaped their 

road beds to the lines and grades directed? 
A. Yes, sir. 
Q. Section 45, paragraph A; have you not considered it in 

any case necessary to roll the road-bed? 
A. No, sir. 
Q. Do you think that on all these embankments the road

beds will be sufficiently compact without rolling? 
A. The embankments are mostly on the west side, where we 

don't have anything but the walk. 
Q. There are some other embankments? 
A. Yes; but that embankment has been made a long time. 
Q. Pa~agraph b, section 45 ; do you consider that the stone 

for foundation is generally sound and durable? 
A. Yes, sir. 
Q. Have you kept the contractors substantially to the dimen

sions of the foundation stones specified in this paragraph b? 
A. We have endeavored to comply with the spirit of that; 

we can't regulate the exact dimensions of those sMnes, or we 
would not get any of it done; but we have endeavored to com
ply with the spirit of the specifications. 

Q. Have you insisted that the stones deposited upon the 
roadway should be evenly adjusted, so as to form a roadway 
in which the stones are brought together to your satisfaction? 

A. Yes, sir. 
Q. Have these stones generally been adjusted by hand? 
A. They have for the most part been adjusted by hand. 
Q. You think that in general they are well and compactly 

brought together? 
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A. I think that they are. 
Q. Is there a considerable portion of cobblestone in the 

substrata of the Drive? 
A. There are such stones there, but they ought to be re

moved; it is not the intention that they should remain there; 
they must be thrown out. 

By Mr. Haswell: 

Q. You don't pretend to say that where that has been 
sanded over as we saw it, that anybody is going over to pick 
out the cobblestones? 

A. Where they show on the surface. 

By Mr. Bogart: 
Q. Are there any cobblestones mixed with the lower strata 

of the pavement? 
A. No; there is no cobblestone mixed in below; they are 

all quarry stones. 

By Mr. Bogart: 
Q. That is '0 say, the stone included in paragraph (b) are 

all quarry stones? 
A. Yes, sir. 

By Mr. Haswell : 
Q. How is it, then, that there are so many cobblestones upon 

the surface? 
A. They were brought out with the gravel loam that was 

deposited upon the stones, and should be removed. 

By Mr. Bogart: 
Q. Now, looking at paragraph (c) foundation surfacing; has 

there been spread over that foundation to a considerable ex
tent, finer rubble and quarry chips? 

A. Yes, sir. 

By Mr. W brthen : 
Q. In all cases? 
A. No, sir; to a considerable extent you asked? 
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By Mr. Bogart: 
Q. In all cases, wherfl there has been anything added to the 

foundation stone described in paragraph (b), has there always 
been finer rubble and quarry chips than the next course? 

A. There is a small portion of it where that has not been 
done; that I don't know either; small stones or quarry chips, 
I think. 

Q. Has care been taken not to fill up the cavities of the 
lower portion of the rubber bottom, which must have a cellular 
character to facilitate drainage? 

A. No, I don't think I cared particularly with that view, be
cause I hardly know how to do that; if you put the quarry 
stones there how can you keep them from goiug down when 
you roll it; when you roll it, I take it, the stone is going down 
into the ground, and the ground is coming up to the stones. 

By Mr. Haswell : 
Q. What part of it have the quarry chips being laid on? 
A. In the neighborhood of One Hundred and Fourth street; 

then there are other places besides. 

By Mr. Worthen: 

Q. Are quarry chips the rule or the exception? 
A. I should think quarry chips were the rule. 

By Mr. Bogart : 
Q. Has there been some gravelly earth or hardpan mixed 

with this material? 
A. The mixing has not taken place yet. 
Q. Is any of it deposited there? 
A. Yes, sir. 
Q. Has there been any Bprinklil1g over the Drive? 
A. No, sir. 
Q. Any rolling? 
A. No, sir. 
Q. Have you directed the contractors as to the weight of 

roller? 
A. Not yet.. 
Q. The next thing is the pavement of the ride; you have 

some ride brought to a subgrade ? 
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A. That is the fifteen inches under finished grade; yes, sir. 
Q. Is there nOlle of it rolled?-
A. No, sir. 
Q. Have you put upon that gravelling loam? 
A. Yes, sir. 
Q. Have you rolled it ? 
A. No. 
Q. Has anything more been done with reference to the ride? 
A. No. 
Q. Has any of the pavement of the walks been brought to 

subgrade? 
A. Yes, sir. 
Q. Has any of it being rolled? 
A. No. sir. 
Q. Has any quarry stone then been filled in ? 
A. Yes, sir. 
Q. Has care been taken in filling them in, to comply with 

the specifications ? 
A. Yes, sir. 
Q. With the smallest on top? 
A. They are all pretty small. 
Q. Have they been placed so itS to lie well together ? 
A. Yes, sir. 
Q. Has a layer of quarry chips been placed on their surface? 
A. Not yet. 
Q. Has the construction of the walks proceeded any further 

than you have now stated? 
A. No. 
t.l. Has any gravel to be used for rides, roads or walks, been 

delivered at the work? 
A. No. 
Q. Have any samples of the gravels proposed to be used 

been submitted to yon? 
A. No. 
Q. Have you used any granite curb angle-stones? 
A. No, sir. 
Q. In the original designs you showed us there was pro

vision made for granite curb angle-stone--what have you sub
stituted for it? 



54 

A. I have substituted blue-stone, making a semi-circular 
end. 

Q. Have you in some cases, as for instance between ride 
and Drive, substituted for granite ~ angle-stone blne-stone 
edging? 

A. No, sir; because there were no granite curb angle stones 
to go there. 

Q. Were the ends of the tree plots between ride and Drive 
constructed as upon the original designs? 

A. Yes, sir. 
Q. Both in regard to form and material ? 
A. Yes, sir. 
Q. This blue stone curb was generally of a sound and good 

quality of blue stone? 
A. Yes, sir. 
Q. Have they been placed in lengths of not less than three 

feet except where you have specially ordered otherwise; did 
you order the special lengths where the blue stone curb is 
set upon a curve in the upper portion of the work, or did you 
simply permit them to put in such short lengths as would per
mit them to go ar<Jund the curve? 

A. That is it; we allowed them to put in several pieces. 
Q. Have all the curb and edging stones substantially been 

laid truly to the lines and grades given by you with joints not 
exceeding three-eighths of Olle inch? 

A. Yes, sir. 
Q. Have they been filled and backed up with at least one 

foot of sand or coal ashes? 
A. The filling behind them has been substantially according 

to· contract. 
Q. Has the curb been generally of full thickness and length 

for the entire depth of the stone? 
A. Yes, sir. 
Q. And the ends truly squared and dressed? 
A. Yes, sir. 
Q. Blue stone edging (section 55) ; have they been delivered 

fully in accordance with these specifications-that is, all that 
have been delivered? 

A. Generally they have. 
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Q. Have any been set that were not III accordance with the 
specifications ? 

A. There may be a few that have escaped attention. 
Q. Well, are those that are set Rubstantially in accordance 

with the specifications? 
A. Yes, sir. 
Q. Are there are any blue stone edgings such as described 

in section 56 ? 
A. No, sir. 
Q. Section 57, referring to corner curb-have they, such as 

have been delivered at the work, been in accordance with these 
specifications? 

A. Yes, sir. 
Q. Have you changed the design for these corner curbs in 

various cases from one stone to two or three stones? 
A. Yes, sir. 
Q. Can you give us any special reason for doing so ? 
A. Simply because the specifications did not require that 

they should be of one stone. 
Q. Have the cross-walks been delivered in accordance with 

these specifications? 
A. Yes, sir. 
Q. And set in accordance with them? 
A. Yes, sir. 
Q. They have been well and firmly bedded on a foundation 

of sand and gravel? 
A. Yes, sir. 
Q. Are any granite steps yet delivered? 
A. No, sir. 
Q. Has any foundation for those steps been put in? 
A. No, sir. 
Q. Referring to page 22 and section 66-have the contract

ors removed and taken up in all cases material furnished or 
work clone which has not been to the satisfaction of the 
engineer? 

A. Not in all cases. 
Q. Have the contractors removed any material which was 

not to your satisfaction? 
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A. Certainly. 
Q. Have they taken up any work which was not to your 

satisfaction? 
A. They have. 
Q. Have they furnished in place of it other material which 

was satisfactory to you? 
A. Certainly they have. 
Q. Do you consider-.referring to section 80-that the con

tractors have vigorously prosecuted this work? 
A. Not always. 

'By Mr. Worthen: 

Q. Referring to paragraph (G) in section 87, are they paying 
twenty dollars a day now? 

A. No; they are released from that. 

By Mr. Haswell : 
Q. Have the boundaries of the avenue been changed; and 

if so, why? 
A. They have been changed, because it was thought better 

for some reasons to have them changed. 
Q. By what authority did you make the change? 
A. 'Where we kept within the boundary there was not any 

special authority required, I should say; the Park Commis_ 
sioners have jurisdiction over the park ground as well as the 
Drive. 

Q. One moment-you are under examination, not the Park 
Commissioners: by what authority did yon change the 
boundnies? 

A. By the anthority conferred by the specifications; see 
paragraph 2, page 30 ; I am the agent of the Park Commis
SlOners. 

Q. In these changes was the avenue made narrower or wider, 
or both? 

A. Made narrower in nearly every case, with the exception of 
a short distance that we made wider. 

Q. In the computation of the excavations there, did you 
make them from the reduced widths or from the original topo
graphical contour ? 

A. From the reduced widths. 
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By Mr. Worthen: 

Q. Give me your detailed statement of where you made the 
changes? 

A. From Seventy-second street on the first seventy-five 
feet required an embankment or wall; the natural ground from 
this on, for two hundred and seventy-five feet, is higher than 
the graded walk, so the sidewalk is made narrower for 
economy; for one hundred and fifty feet the width is twenty
five feet, thence in two hundred feet decreasing to twenty-five 
feet from forty-five feet, the latter being the original design; 
at the south side of Seventy-ninth street the walk was nar
rowed from forty-five feet in width to twenty-five feet in a dis
tance of two hundred feet, for economy and symmetry; the walk 
above Eighty-first street is twenty-five feet wide, which was 
the original design; from Seventy-ninth street to Eighty-first 
street the original design was fort.y-five feet, but I made it 
twenty-five feet ; between Ninetieth street and Ninety-first street 
the line was laid sixteen feet westward, to make a walk of fif
teen feet and a planting of ten feet, instead of a walk of only 
nine feet; this change extends to the middle of Ninety-second 
street; a walk nine feet wide from One Hundred and Fourth 
to One Hundred and Twelfth streets was thought to be un
necessary, and it was thought it would be better if pnt into 
planting; it was thought best not to change the design be
tween One Hundred and Twelfth street and One Hundred and 
Fourteenth street; from One Hundred and Twentieth to One 
Hundred and Twenty-second streets the exterior line was 
moved west for the better arrangement of walk. 

By Mr. Haswell : 
Q. Do we understand that these changes were arbitrary with 

you? 
A. They were made because I thought they were improve

ments or more economical-either for one reason or the 
other. 

Q. Did you receive any authority from the Department for 
making them? 

A. None, except what was implied. 
Q. Did you receive any authority from them verbally or 
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otherwise authorizing you to change the boundaries of the 
avenue, and the dimensionl'l or areas of the walks or tree 
plots? 

A. No, I never got any special authority from them except 
what was implied-except as I was their agent. 

Q. In what manner was it implied? 
A. I was agent of the Park Commissioners for the time 

being. 
Q. And inasmuch as you were appointed Superintending 

Engineer of the Riverside avenue, you felt yourself at liberty to 
alter the original plan, which had been submitted to and ap
proved by the Department? 

A. I felt myself authorized to make changes where I con
sidered them improvements - either more economical or 
better. 

Q. Without consultation with the Departm~nt? 
A. Without consultation with the Department. 

At this point the Commission adjourned, to meet Monday, 
December 16, at one o'clock in the same room. 

MONDAY, December 16, 1878. 

The Commission met pursuant to an adjournment, all the 
lrlembers being present. 

A request from Mr. Franklin to have his counsel present at 
the examination was at once acceded to, and the gentleman 
was introduced. 

Mr. Haswell resumed the examination of Mr. Franklin as 
follows: 

Q. You have declared that the sewer trenches have been 
opened in compliance with the requirement of the specifica
tions; are you prepared to declare that they have been graded 
to a' strict inclination? 

A. Yes, sir. 
Q. Are you aware of a deviation from this In anyone or 

more instances? 
A. A deviation from the inclination? 
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A. I am not. 
Q. Have not some of the sewer pipes near One Hundred and 

Fifth street been laid at angles to the summits? 
A. Yes, between One Hundred and Fourth and One Hun

dred and Eighth streets there is a summit. 
Q. I mean have they not been laid out of strict inclinations

been laid at angles. 
A. No, sir. 
Q. Been laid at angles horizontally to said angles, and not 

vertically. 
A. No. 
Q. They have all strict inclinations? 
A. Yes, sir. 

By Mr. W.orthen : 
Q. In line and grade? 

. A. Yes, sir. 
Q. I mean, have they been laid horizontally in line and 

vertically in strict inclination? 
A. They have been laid in strict inclination vertically, and 

substantially so horizontally. 
Q. Do you know of any instance where the interstices in the 

parapet wall have been filled in with other material than 
cement mortar and spalls? 

A. I do not, except small stone. 

By Mr. Worthen: 
Q. Was that laid in as concrete, or as you would lay a mor

tar wall? 
A. Like a mortar wall. 

By Mr. Haswell : 
Q. Then there was nothing used but cement, water and 

spalls? 
A. I would rather have them called small stone. 

By Mr. Worthen: 
Q. What do you understand by spalls ? 
A. I should define a spall to be a small detached stone of 

irregular shape. 
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Q. Suppose it was a small rounded stone, would you call 
that a spall ? 

A. Not if it was a natural stone. 

By Mr. Haswell : 
Q. Do you know of any instance where the insterstices in 

in the parapet wall have been filled with other material than 
cement, mortar and spalls ? 

A. I answer no. 
Q. Are not some of the stones in the parapet wall deficient 

in required dimensions, and, in part, such as are known as 
slabs, with the voids between them filled in with spalls ? 

A. I don't know of such places as those. 
Q. If such slabs have not been received by you and set in 

this wall, how is it that we saw, on the occasion of our late 
visit, stone of such character in progre,.:;s of delivery? 

A. The orders were not to use these stones. 
Q. When was the order given not to use such stone? 
A. '1'he orders have been given repeatedly, not only lately, 

but a good while ago. 
Q. Why is it that we saw them in progress of delivery there? 
A. If they were delivered there it was contrary to orders. 
Q. It appears, then, that notwithstanding you have gIven 

such orders, that such material is being delivered? 
A. Why, if you saw it, of course. 

By Mr. Worthen: 
Q. About the inspection; how are your stones inspected; 

have you men enough to inspect every stone? 
A. No ; there is not force enough to inspect every stone. 
Q. When a stone is discarded what do you do with it? 
A. In some cases we have it broken up. 
Q. But generally? 
A. Generally they put it one side to use it for some other 

purpose, as they see fit. 
Q. How do you make up your monthly estimates? 
A. I make my monthly estimates from the quantities as 

measured by my assistants and given to me; in making up 
the estimates for road bottoming there was a large quantity of 
stone deposited, of which I allowed a very small portion at 
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full prices in order to make an approximate estimate for the 
value of the work done, and that produced the same result as 
if I had put a smaller price for the whole quantity done. 

Q. There has been some graveling done? 
A. No ; there has been no graveling done. 

OORNELIUS O'GRADY. 

MR. OORNELIUS O'GRADY, assistant to Mr. Franklin, was then 
introduced and questioned as follows: 

Q. What length of Drive has been covered with a stone 
foundation. 

A. I can't tell you without bringing my notes. 
Q. As near as you can? 
A. I suppose about from fifty to fifty-five thousand square 

yards; there must be that much laid now. 

By Mr. Worthen: 
Q. Didn't you act in any way as inspector? 
A. No, sir. 
Q. If you saw any poor work, did you have authority to 

have it taken out? 
A. In the first place, I went there with very little knowledge 

of the road; there were no stakes on the ground, or anything 
of the kind; I had to layout a new base line; that took a 
good deal of time; then the estimates came on, and the field 
work took about two weeks of every month. 

By Mr. Franklin: 

Q. Still you were authorized to remove any bad work th .. t 
you saw going on ? 

A. I didn't look at the work at all, I must tell you, Mr. 
Franklin, but I suppose I could have done that. 

By Mr. Worthen: 
Q. In making approximate estimates, how closely did you 

measure? 
A. I only took the measurements about every fifty feet, and 

then averaged; I endeavered in the measurements outside to 
keep on the safe side. 
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PATRICK H. NORTON. 

PA'TitICK H. NORTON, the inspector of the work, was examined 
as follows: 

By Mr. Haswell : 
Q. In excavating sewer trenches have they been graded to a 

strict inclination? 
A. What do you mean? 
Q. Whether they are run straight from point to point, in

stead of having knobs in them? 
A. They were graded from stake to stake, on a straight line, 

and if there were knobs, the knobs would be down so deep 
that there would be no knobs on top; the grade and line were 
always preserved. 

Q. Have not some of the sewer pipes near One Hundred 
and Fifth street been laid at angles with the summits? 

A. We have always laid the line on the bottom, before we 
laid the pipe, and graded up to that line. 

By Mr. Worthen : 
Q. And then laid your pipe? 
A. Yes, sir. 
Q. Did you run that bottom? 
A. Well, it was walked on. 
Q. Tramped with your feet? 
A. Yes, sir. 

By Mr. Haswell: 

Q. Did your duties include the supervision of the construc
tion of the parapet wall ? 

A. Yes, sir. 
Q. Do you know of any instance where the interstices in that 

wall have been filled in with other material than cement, mor
tar and spalls ? 

A. No, SIT. 
Q. Are not s')me of the facing stone of the parapet wall de

ficient in the dimensions required by the specifications, and 
are they not of that character known as slabs? 

A. Whenever I caught a small stone I threw it out; in a 
great many cases we used to have to trim the backs of the 
stones to get them up together. 
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Q. If you were in the habit of rejecting such stones, how is 
it that on the occasion of our late visit, we saw the contractor 
delivering such stone? 

A. I could not see them delivering it; every stone that 
ever I found of that dimensions I had thrown out of the 
wall. 

By Mr. Worthen: 
Q. Now, what was your smallest end joint? 
A. The end joints in some cases were not quite so wide as 

they were in the centre of the stone, but they were pitched off, 
you know. 

Q. How much did you require for your end joints, where the 
stones came together? 

A. I always came as near as possible; if I could get them 
within an inch, so much the better; I never let the stone be 
slack, if I could help it; I wanted to keep them back to back, 
if I could. 

Q. How much of this wall was laid without your seeing it? 
A. I could not say that; I am going up and down the wall 

all the time. 
Q. They are laying wall in how many places at once? 
A. About four different places at a time. 
Q. And you had the whole of that inspection to look after? 
A. Yes, sir. 
Q. You had anchors; how often did you put in anchors? 
A. On every stone in the eighteen inch course that I saw; 

I always left orders about that-that if I should come along 
and find a stone without an anchor in it. it Khould be pulled 
down. 

Q. How big were they? 
A. About one quarter of an inch by one-half an inch. 
Q. Were they painted? 
A. No, sir. 
Q. How deep did they go into the stones? 
A. Between an inch and three quarters of an inch. 
Q. There are some places where there are three courses, 

what did you do about anchors there? 
A. Well, th~re is a through stone wherever there are three 

courses. 
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Q. Which is that throughstone? 
A. It is the centre stone. 
Q. You have been inspector from the commencement of the 

work? 
A. There were two for a while. 
Q. When waH that? 
A. I think it was the summer before last-the summer of 

last year. 

By :Mr. Franklin: 

Q. What did you intend to say about the thickness of the 
parapet wall; where there are two stones instead of one? 

A. I say, there was nothing less than seven inches went 
there, and the biggest part of them that came up, the backs 
had to be dressed to get them in. 

:MR. FRANKLIN RECALLED. 

By Mr. Haswell : 

Q. It appears that some wrought iron anchors have been set 
into the first course of the parapet wall; inasmuch as the speci
fications do not call for this expenditure on the part of the 
contractor, why is it that you require it of him? 

A. I did not require it. 
Q. Who did? 
A. It was done without his being specially required to do it. 
Q. Who did it? 
A. The contractor. 
Q. Were not these anchors put in because of the insuffici

ency of the wall from want of depth of the stones, and the 
manner in which they were backed, and in oppositi'on to the 
specifications? 

A. They were allowed because they were an improvement to 
the wall. 

Q. Do you consider then that they were necessary to the 
stability of the wall ? 

A. I consider that they were a very great improvement to 
the wall. 

Q. Would this have been necessary if the drawings and 
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specificatoins of this wall, in materials and work, had been 
rigidly adhered to? 

A. They would not have been necessary. 

By Mr. Bogart: 
Q. This iron was wrought iron? 
A. Yes, sir. 
Q. Was it included in the estimates? 
A. No, the contractor was not allowed anything for it. 
Q. And you do not intend to allow anything? 
A. No, sir. 

By Mr. Worthen: 
Q. The drawings furnished by Mr. Hufnagel to the con

tractors shows these irons? 
A. That was not intended for the contractors; it was merely 

showing what had been done? 
Q. It was a record of what had been done then, and in no 

sense a direction to the contractor? 
A. Precisely. 
Q. Is the timber in the trestle work of the bridge called 

Georgia pine well seasoned and free from imperfections? 
A. Yes, sir. 
Q. Were there any cast iron sockets? 
A. No, sir. 
Q. Were the posts mortised into the girders? 
A. Yes, sir. 
Q. "The braces and girders to be secured with strong 

wrought iron bolts and straps ;" was that done? 
A. Yes, sir. 

By Mr. Worthen: 
Q. Where are the straps? 
A. There are no straps. 

The plan was shown Mr. Franklin, and he stated that it was 
that of Mr. Aldrich, and was carried out in all respects! 

Q. "The cross-beams to be laid on girders and spiked to 
the same with spikes of suitable size;" was that done? 

A. Yes, sir. 
9 
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Q. Did the floor" consist of two thicknesses of best quality 
of Georgia pine plank, the first layer to be three inches thick, 
the second layer two inches thick, well spiked to the beams ?" 

A. Yes, sir. 
Q. Was the railing on either side of each trestle work con

structed of a frame work, as shown in detail drawings properly 
secured to beams with angle irons? 

A. That has been done; it is not done yet, but the material 
has been delivered; th'e work is there now, ready to put up. 

Q. "The entire framing of the above specified trestle-work 
to be done in the best workmanlike manner; all mortices to 
be cut true and square, and to be tightly fitted;" was that 
done? 

A. It is a very good job, indeed. 
Q. "Whenever the posts or braces came into contact with 

any masonry, or lent on or against the same, requisite footings 
must be cut into said masonry by thtl contractor, as directed;" 
has that been done? 

A. Yes, sir. 
Q. "The style of framing, number of posts, beams, &c., all 

to be done and furnished in accordance with drawings, and 
the entire structure to put up and fastened together with all 
necessary bolts, straps, spikes, &c., in the most thorough and 
workmanlike manner, as directed by said department;" was 
that done? 

A. Yes, sir. 

(Mr. Aldrich's plan oi circular blue-stone curbs shown Mr. 
Franklin.) 

Q. Were these laid thus, or have you made some modifica
tions? 

A. Some have been laid in that w'1y,and some have not. 
Q. Hav~ you a modification of those here; have you made 

any drawings for these-the way they have been laid-or 
have you merely given directions? 

A. Merely given directions. 

Mr. Aldrich's plan of combination basins shown, and Mr. 
Franklin stated that he had changed the design. A few were 
built like the plan, 
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Mr. Bogart wrote the following letters, which were approved 
by the Commission and mailed: 

NEW YORK, December 16, 1878. 

LEOPOLD EIDLITZ, Esq. : 

Dear Sir,-The Commission of Civil Engineer!'!, appointed 
to examine into the matter of construction of Riverside Drive, 
would be glad to have you meet them at the Department of 
Public Parks, 36 Union Square, East, on Wednesday afternoon, 
December 18, at 2 P. M. 

Please let me know if you can be present. 
Very truly yours, 

SMITH E. LANE, Esq., 

JOHN BOGART, 
Secretary 0/ Commission. 

NEW YORK, December 16, 1878. 

TTeasurer D. P. P. : 

Dear Sir,-Will yon please ask Mr. Callahan, the mason, to 
meet the Commission of Engineers on the matter of Riverside 
A venue, at this office, on Wednesday next, at 2 P. M. 

JAMES C. ALDRICH, Esq.: 

Yours truly, 
JOHN BOGART, 

Secretary oj Oommission. 

NEW YORK, December 11,1878. 

Dear Sir,-The Commission of Civil Engineers, appointed 
to examine the matter of Riverside Avenue, request you to 
meet them at the office of the Department of Public Parks on 
Wednesday, December 18, 1878, at 2 P. M. 

Very truly yours, 
JOHN BOGART, 

Secretary oj Oommission. 

The Commission adjourned until Tuesday, December 17, 
1878, at 1 P. M. 
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December 17, 1878. 

The Commission met at 1 o'clock, pursuant to adjournment, 
all the members being present. 

Mr. Franklin, with his counsel, Mr. Embree, were in attend
ance, and the entire session of the Commission was devoted 
to the revision of Mr. Franklin's testimony, by himself-a 
transcript of the stengrapher's minutes being supplied him 
for that purpose. 

At 5:30 o'clock the Commission adjourned, to meet on Wed
nesday, December 18th, at 2 o'clock P. M. 

DECEMBER 18th, 1878. 

The Commission met pursuant to adjournment at 2 P. M. 
Present,-Messrs. Worthen & Bogart. 

OTTO SIBETH. 

MR. OTTO SIBETH, Chief Draughtsman of the Department of 
Public Parks, was introduced and examined as follows: 

By MI'. Bogart: 

Q. (Showing plans.) Can you identify these plans, marked 
now by you and fourteen in number, as those that were ex
hibited by the Department at the letting of the contract for 
improving the Riverside Avenue? 

A. Yes, sir. 
Q. Were there any others? 
A. Not that I know of. 

CYRUS CLARK. 

MR. CYRUS CLARK was questioned as follows: 
Q. Where do you reside, sir? 
A. At Ninetieth street and Riverside avenue. 
Q. On the line of the avenue? 
A. Yes, sir. 
Q. Have you resided there most of the time that work has 

been in progress? 
A. Yes, sir. 
Q. Have you observed the progress of the work, more or 

less, in detail ? 
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A. Yes, sir; but I would not consider myself competent to 
judge of it-to say whether it has been done in accordance 
with the contract or not; we have a bridge, I think, that has 
been unnecessarily delayed; it was to have been finished on 
the first of June, 1878, and was finally finished on the first of 
October. 

By Mr. Worthen: 

Q. Is it finished yet? 
A. Finished; I mean so far as crossing over is concerned; 

there are some iron rails there that are delivered, but not yet 
put up; there were only five men at work on it during the 
whole summer. 

Q. When was it begun? 
A. Early in the spring, and was finished the first of October; 

the most I have to complain of is the unnecessary delay. 
Q, What has been the effect of the delay? 
A. The effect has been upon the poperty-holders, that there 

is two or three hundred thousand dollars a year of line taxa
tion; they would like to see it finished so that the property 
could be developed. 

Q. When did they take the contract for the bridge? 
A. Two or three years ago, now. 
Q. Did they commence promptly after the letting? 
A. Yes, sir. 
Q. How was the progress of the work during the first 

summer? 
A. It was slow. 
Q. It had been slow all winter? 
A. Yes, sir; there is a piece of rock between Ninety-second 

and Ninety-fifth streets that they have been on work at now 
for a year and a half building that little roadway, and they 
have not got it finished yet; I claim that that should have 
been done the first winter; instead of that, they did not do 
anything at it, my recollection is, until spring. 

JAMES C. ALDRICH. 

MR. JAMES C. ALDRICH called and examined: 

By Mr. Bogart: 

Q. What position did you hold in the Park Department
the last one? 
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A. I was Superintending Engineer of the Riverside avenue 
improvement. 

Q. (Showing copy.) Is this a blank odorm of contract under 
which the work was taken, of which you had ch'l.rge on River
side avenue, with the map which is marked number fourteen; 
do you recognize it as the general plan or profile of Riverside 
avenue exhibited at the letting? 

A. Yes, sir. 
Q. The red line marked upon that plan designates the west

ern boundary of Riverside avenue? 
A. Yes, the western boundary of this contract. 
Q. Were you in charge when any work was done under this 

contract, outside of that line? 
A. Not materially; there was one or two cases in which 

they were across the line, where they were excavating contrary 
to orders; they woulil occasionally plow a little across the 
line, or sometlling of that kind. 

Q. Did you include any of that work, which was done out
side the line, in your estimates? 

A. I did not. 

By Mr. Worthen: 

Q. Why did you not? 
A. Because it was ontside the line; there may be one excep

tion to this; I don't know whether that comes directly outside 
or inside; that was for draining the hill beyond One Hundred 
and Twenty-seventh street-a temporary drain. 

Q. That you might have included in your estimate? 
A. Yes, sir. 
Q. Why did you not include the other, suppose they had 

excavated outside? 
A. Because I considered that outside the contract work. 

By Mr. Bogart: 

Q. How much excavation work was done under your charge 1 
A. That I can't remember. 
Q. What is the date of your last estimate? 
A. It was about eight months ago; I think it was the Febru

ary estimate. 
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Q. In superintending the work on Riverside avenue, under 
this contract with Decker and Quintard, what did you consider 
the contract to include? 

A. The work mentioned in the specifications. 
Q. In regard to the plans and drawings? 
A. With regard to the plans and drawings; those plans and 

drawings that were executed were at this office, that I had ac
cess to. 

Q. Did you have access to the plans and drawings shown at 
the letting? 

A. I did. 
Q. Did you consider this office in which the plans were ex

hibited as in fact a part of your office? 
A. I did, and spent considerable time here-say once or 

twice a week-certain parts of certain days I had set apart. 

By Mr. Worthen: 
Q. The drawings that you took up to your office-Mr. 

Franklin presented certain drawings here, marked" Aldrich ;" 
what were they made from? 

A. Those drawings were made from the tracings and the 
Hpecifieations. 

Q. (Handing witness his last estimate of the work). Read 
the first item. 

A. The quantity is " earth excavation 156,207 yards." 

By Mr. Bogart: 
Q. In preparing for this" earth excavation," did you direct 

certain trees and bushes to be moved' away? 
A. I did. 
Q. Was there anything in the department, that you were 

aware of, which designated that certain trees should be 
saved? 

A. Yes, sir. 
Q. What was it; a map? 
A. Not in the department; I referred to Mr. Olmsted. 
Q. Then you consulted hIm? 
A. Always before taking down trees. 
Q. And he directed that certain trees should be carefully 

preserved? 
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A. Yes, sir. 
Q. Was there any top soil excavated, Mr. Aldrich, under 

your direction, and placed in piles? 
A. Yes, sir; quite a large quantity. 
Q. Was any of that while you were in charge taken away 

and spread over slopes? 
A. I think not-that is, from the pile. 
Q: Mention is made in the specifications of required grades 

and slopes, and for side lines prescribed; was there anything 
to show the grade or slope of those portions of Riverside 
Avenue, between the side drive and the main drive? 

A. 'rhere was in pencil line upon the cross-section, at cer
tain places. 

By Mr. Worthen: 

Q. How near was your last approximate estimate to 
your final estimate in amounts? 

A. It was customary with me, at each monthly estimate, to 
measure up carefully at the end of each quarter-three 
months-and I went over the last estimate for the previous 
three months, and checked them; the last estimate that I 
handed in, to the best of my knowledge and belief, was within 
two and a-half per cent. of the actual work-work completed 
at that time. 

Q. That two and a-half per cent., was it over or under? 
A. I think it was under, but I suppose it might be either 

way, because the edges were ragged. 
Q. Your next item, Mr. Aldrich? 
A. It is "rock excavation, 63,607.04 yards." 
Q. In that rock excavation you made careful classification, 

according to the specifications with reference to boulders? 
A. I measured each boulder and painted it as I measured 

it; and also included that in the estimate, where it exceeded 
one and one-half yards. 

Q. (Reading from specifications.) The price for the excava
tion of the earth and rock included its removal and final dis
position; did you pay the price, or did you estimate any exca
vation of earth or of rock, which was not finally disposed of 
according to these specifications? 
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A. In excavating earth I only returned as much earth as I 
considered fully excavated-that is excavated and put in 
place-disposed of. 

Q, And with regard to rock? 
A. In regard to rock, there was a line drawn where that 

limit of excavation should end and the other part commence; 
it was a source of some dispute as to whether the rocks should 
be paid for as excavated, before it was put in place; rock 
excavated from the llit, and thrown ant just directly at the 
mouth of the pit, when it was naturally going into the wall at 
soma distance away, a part of it going into the wall, and part 
of it wherever the contractors might use it, it would be a ques
tion' as to how much of that I was to estimate as being fully 
in place; I made a measurement of rock that was not fully in 
place or deposited, and made a calculation what it would cost 
under the price of the contract to put it in such place, and 
made a deduction, leaving rock ,,,hich I had paid for as rock 
excavated, only suc·h proportion of it as would reach that 
amount. 

By Mr. Worthen: 

Q. With regard to rock excavation, when did you consider 
it disposed of? 

A. Ail rock excavated, which was going into the wall, I con
sidered disposed of when put within handling of one derrick, 
and roadbed-rock when it was within one handling of the road
hell. 

By Mr. Bogart: 
Q. Read the next item? 
A. "Embankment lUO,!l81.3 yards." 
Q. Did you allow any rock filling within three feet of the 

finished grade? 
A. I did not. 
Q. Or any such parts of the embankment as would interfere 

with trenches or pits, or provisions for the roots of trees? 
A. In these places I gave orders to leave it below those 

points, preparatory to the reception of sewers or roots of 
trees. 

10 
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Q. In embankments made of stone chiefly d:u you have so 
much earth deposited with the stone as would be sufficient to 
fill the interstices thereof? 

A. I did. 
Q. Di(l you put any filling behind the walls? 
A. I did. 
Q. Did YOIl have that laid in layers ·t 
A. Packed in layers; yes, sir. 
Q. In making the deductions which are at the foot of your 

estimate, you made them in accordance with this formula at 
page six of the contract? 

A. Yes, sir. 
Q. Read your next item? 
A. "Dry wall 28,287.3 yards." 
Q. With regard to the back of the wall, how is it built? 
A. I ordered it built with off-set, but did not confine them to 

a nicety on the off-set. 
Q. Did you insist on the wali being fnll to the dimensions 

shown on the tracings exhibited? 
A. I did not. 
Q. You did not make. them build it aiS large as that? 
A. No. sir; not as thick. 
Q. In regard to this wall, Mr. Aldrich, if you will look at 

the contract, page 6, sec:ioll 8, paragraph (a), was the founda
tion substantially laid and built as directed by that par:lgraph ? 

A. It was-that that I accepteu. 
Q. Was there any foundation for the dry wall not ac("ep~e:l 

by you, which had not been taken up at the time you were re
lieved from the charge of the work? 

A. I don't think there waS any foundation. 
Q. Look at section (b); this refars to t'le m'1in dry waU ; 

was it substantially laid in accordance with these specifica
tion<; ? 

A. It was. 
Q. Was any of the dry wall laid under your directions con-

demned by you? 
A. It was. 
Q. Was all that was c::mdemned taken up and relaid? 
A, It WaE! not at the time of my exit? 
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Q: HfI,ve you any idea of how much of that wan there was 
condemned? 

A. I have not the quantity in my mind at the present time 
although there is data from which I could tell. 

By Mr. Worthen: 

Q. Where was this wall? 
A. Mo~t of it was on the second divif'ion; it was between 

Ninety-sixth and One Hundred and Tenth streets; there were 
three or four places; there was wme below the bridge, some 
above Ninety-sixth street, above the cave; there wa:s some np 
opposite Mr. Church's houi;'e, or that vidnity-that is One 
BUlldrec1 street, I think-and there was some further up; about 
One Hundred and Fourth street; I think there were five 
places where it was condemned. 

Q. In what was it defedive? 
A. It was defective in bend, ib the size of the stonos, the 

qnality of the stone, some of it, and in having spals and pin
ners in the face. 

By Mr. Bogart: 
Q. What is the next item? 
A. ;Brick masonry 115.2 cubic yardE', 
Q. Was that all done according to contract? 
A. It was. 
Q. Was there any coping of parapet wall deli.ered while 

you were in charge? 
A. Yes; and stone as a sample. 
Q. Was that acccepted ? 
A. It was. 
Q. Did you give directions to the contractors to deliver the 

coping in accordance with that sample? 
A. I did. 
Q. Do yon know where it is now? 
A. I know where I left it; on the front stoop of the office. 
Q. Did it have a chisel draft? 
A. Yes, it had on the siJe that would be towards the road? 
Q. Will you state what you understand was the reason of 

that being delivered at your office? 
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A. To see the quality of the granite so as to get an idea of 
the color and fineness agreeable to paragraph 9 of the speci
fications. 

Q. Did you request the contractor to deliver a sample of 
granite to be approved by the Department? 

A. I did, I think. 
Q. And he did deliver this sample that you refer to? 
A. Ye>', sir. 
Q. Did you consider that then to be the sample, ·whereby 

the delivery of grauite coping was to be pledged? 
A. Yes, sir; both as to quality and workmanship. 
Q. What is the next item? 
A. "·Concrete, 26.3 yard:;:." 
Q. Was that done in accordance with the contract see pafll-

graph 12?" 
A. Yes, sir. 
Q. What is your next item? 
A. It is plank and timber for foundations-measurements 

3,0;6.4 feet. 
Q. Where was that used? 
A. Part of it "'"!is used in the se"·er in the vicinity of One 

Hundred and Twentieth street-that circular sewer-anu part 
of it to make that shutter for the temporary trench at about 
One Hundred and Twenty-fifth street. ' 

Q. What is your next item? 
A. It is 1O,39±.5 pounds cast-iron. 
Q. Was that all cast in shape and foem as required by the 

drawings and the contract? 
A. It was. 
Q. What is your next item? 
A. Wrought iron, 444~ pounds. 
Q. The same question? 
A. It was. 
Q. What is your next item? 
A. 1,564.3 lineal feet twelve-inch pipe-s~wer pipe. 
Q. Was that sewer pipe delivered in accordance with the 

contract? 
A. It was, and approved by the Department, that is the 

sample was approved by the Department, and was left there 
by me in the office. 
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Q. And this corresponded with the sample approved; when 
you left the work was that s,\mple in your office? 

A. It was marked" approved," with the date of approvai. 
Q. In excavating trenches for sewer pipes, and in laying the 

pipe in trenches, were the requirements of these specifications 
carefully carried out? 

A. TLeY""ere 
Q. In levelling the back fillings? 
A. They were. 
Q. Was the material rammed? 
A. It was. 
Q. With rammers? 
A. ,rith rammers. 
Q. Did you take care that there should not be any stone 

within one and one-half feet of the top of the pipe as pro
vided? 

A. I diel. 
Q. Was the pipe under your direction laid to true lines and 

grades without irregularities? 
A. It was; they were all straight lines; that is, from point 

to point-from basin to ba"in-as you might s:ty; you will 
find that you can "shine" them from point to point direct; 
that i,., the angles were made at basins. 

Q. Read your next item? 
A. It is 29 .. U lineal feet 0\' eight-inch sewers, and 68.7 six

inch pipe sewers. 
Q. In estimating your pipe sewer, suppose at the time of 

your mnkin~ an estimate, a trench should be opened and a 
sewer pipe partially laid and back-filling not done, what was 
your course in regard to estimating that? 

A. My course was not to estimate sewers uutil completed. 

By Mr. Worthen: 

Q. I see, Mr. Aldrich, th:tt you say seven-tenths; how did 
you measure that sewer? 

A. We measured from centre to centre of manholes, but 
there is a provision made, I think, in this contract in regard to 
that whether we should measure it, calling in all pipe or not; 
it was measused on the ground with a steel tape, if 1 remem
ber. 
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By Mr. Bogart: 

Q. I wish to ask you in regard to paragraphs 29 and 30 of 
the contract, page 10, was cement fumished by the contractor 
while JOU were iu charge, inspected and tested. 

A. It was. 
Q. What sort of test did yon have for cement? 
A. The hydraulic test; I took the clear cement, mixed it in 

a ball, making a slow paste of it, and leaving so many minutes, 
after making the ball, layin,:; on the point, leaving it so many 
minutes to the air, then immersing it in water, leaving it so 
many minutes in the water; at the end of that number of 
minutes it must have a certain tenacity, tenacity so that it 
should hold together while we tossed it frum point to point. 

By 1\11'. W orthem : 

Q. How many barrels did you test out of that lot? 
A. 'Ye made a point where cement was delivered in quanti

ties of testing alternate barrels, or perhaps one out of eyel"y 
five barrels, but afterwards we directed to test every barrel, 
and did test every barrel as a general thing. 

By :Mr. Bogart: 

Q. Did you reject any cement? 
A. We did. 
Q. Was it taken away from the works? 
A. It was in some cases. 
Q. Was any of it left there when you left? 
A. I think a part of it was. 

By Mr. Worthen: 

Q. Was any of it used? 
A. Not to my knowledge. 

By Mr. Bogart: 
Q. 'Yas the mortar made in accordance with the specifica-

tions? 
A. It was. 
Q. 'Vas it mixed in boxes, or on the ground? 
A. It was mixed in boxes. 
Q. Referring to section 4.2 of the contract, it speaks of cast 
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iron pipes in accordance with the plans; did you prepal'e any 
plans for cast iron pipes in accordance with that? 

A. I did; I think the small plan had not been delivered to 
the contractor at that time; we had not got along to that part; 
I left that at the office. 

Q. Has anything been done by you in relation to the sam
ples uf gravel to be used in construction of roads? 

A. No more than this: I had received at the ('ffice certain 
samples that had been left there by the contractor for me to 
look at; I won't say whether they were left directly by the 
contractor, but they were supposed to come through the con
tractor. 

Q. 'Did you accept any such samples? 
A. No, sir. 
Q. Any gutter laid while you were there? 
A. No, sir. 
Q. Will you just look at the contract, page 19, sedion 53, 

referring to granite curb angle stones at ends of tree plots? 
A. The plans had been prepared; I am not able to say 

whether I had delivered to the contractors the tracings of the 
working plan or not at that time, but my books will show if 
they were delivered. 

Q. Dill you undershnd that those granite curb angle stones 
were to be placed at the ends of all tree plots? 

A. At all tree plot,; where the designs called for them; I 
could not say whether it was at all tree plots without going on 
the ground. 

Q. How would the contractor know when he made his pro
position here? 

A. My recollection is that those granite ends were to be at 
certain tree plots that stood in p:1l'ticular places. 

Q. What was to be at the other ones? 
A. I can't say; that was a little further than we got when I 

left. 
Q. Had any bluestone curb been delivered on the work? 
A. There bad. 
Q. Tell us in regard to the quality and dimensions of that 

-whether there was a sample, &c. ? 
A. Thera was a sample of bluestone curbing left in the office 

by me. 
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Q. Was such as had been delivered in accordance with that 
sample? 

A. It was not. 
Q. You commnnicated it to the contractor'? 
A. I dirl. 
Q. Had they removed it? 
A. They had not; it was there on the work still, when I left, 

still on the work. 
Q. What was the matter with it? 
A- It was deficient in seveNI particulars; one of them was 

the dressing. 
Q. Were any bluestone edgings delivered on the work while 

you were in charge? 
A. There was. 
Q. Did you leave that sample at the ofIice ? 
A. Yes, sir. 
Q. It was marked" approved ?" 
A. It was. 
Q. Was the bluestone edging that was delivered accepted by 

you? 
A. It was not. 
Q. It was rejected? 
A. Yes, sir. 
Q. Had it been removed from the work? 
A. No, sir; it might not have been considered on the street, 

but it was within the limits of this contract. 
Q. 'Yas any accepted while you were in charge? 
A. No, sir. 
Q. Do you know whether any of the rejected stone has been 

set? 
A. I do not. 
Q. Were any circular curbr; of bluestone deli\'ered while you 

were on the work? 
A. Not to my knowledge. 
Q. Had you taken any plans to the contractors with regard 

to circular corners? 
A. I had delivered at the contractor's office tracings of 

them. 
Q. Were these curbs all in one piece, or more than one? 
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A. They were all in one piece. 
Q. Were any cross-walk stones delivered on the work while 

you were there? 
A. There was. 
Q. Was there any sample of circular corners? 
A. There was not, except in quality of stone. 
Q. Were any granite cross-walks delivered while you were 

on the work? 
A. There were. 
Q. Were they accepted by you? 
A. No, sir. 
Q. Were they rejected? 
A. Yes, sir. 
Q. Were they removed? 
A. I think so; I think they were sold down here afterwards. 
Q. Were any special directions given by you to the con-

tractors in regard to cross-walks? 
A. No, sir. 
Q. Did you have any sample? 
A. No, except as to the quality-that it should be granite of 

the same quality as the granite coping. 

Q. Were any granite steps delivered by the contractors 
while you were in charge? 

A. No, sir. 
Q. Was anythiug done towards the construction of granite 

steps. 
A. No, sir. 
Q. There is a section in the contract called section (H) which 

refers to the engineer and inspecting force; was the engineer 
and inspecting force, while you were in charge, the same as 
this contract? 

A. No, sir; not in all respects . 
. Q. How many men did you have acting as inspectors? 

A. Two, I think, was the whole number of inspectors-that 
is, that were classed under that head. 

Q. How large was your force? 
A. There was first the principal assistant, Thomas H. Loom

is, who was classified as "Assistant Engineer ;" Wilson Crosby, 
who was ranked on the pay-roll as "Second Assistant Engi-
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neer;" next came Mr. Haynes, who was ranked as leveler, I 
think; Henry Gilbert, who was ranked as transit man, I think; 
there were four or five more. 

Q. You say there were two inspectors; were not all your 
assistants authorized, in going over the work, also to inspect? 

A. Always; every time they passed over the work they were 
to take special care; each one had his division, except the 
assistant who went over the whole; they were to look at any 
fault they could find in the workmanship, make note of it, 
and refer it to me; or if on their division, see that it was 
righted. 

By Mr. Worthen: 
Q. Who were your inspectors? 
A. Patrick H. Norton and Mr. Cushing. 

By Mr. Bogart: 
Q. What were their duties? 
A. To look padicularly after the work from morning until 

night, and to lie, as you may say, continually on the work. 

By Mr. Worthen: 

Q. Was there any division of their work as to location or 
anything else? 

A. There was. 

By Mr. Bogart: 

Q. Was it division as to the location of the work? 
A. At first, before Cushing was appointed, Norton had 

charge of the whole; afterwards it was divided into two divi
sions; Norton had charge of the upper division, and Mr. 
Cushing of the lower. 

By Mr. Worthen: 
Q. How much were you over the line? 
.A. I made a point of being over the whole work every day, 

and a great many times, twice. 
Q. You were head inspector to all intents and pUlposes? 
A. Yes, sir; I walked over the whole line every day? 
Q. If there is anything concerning which we have not ques-
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tioned you, and which you would like to state, you are at 
liberty to do so. 

A. You asked me if I built the wall as thick as shown on 
the tracings. I built it as thick as shown on the working plan, 
but I consider that the tracing gives a general idea of the 
wall all through, and the thickness would be varied at differ
ent placE'S, according to the material th lt would lay behind it 
and the foundation where it set. 

Q. Did you have loose stone put in behind the wall ? 
A. I did. 

By Mr. Bogart: 
Q. Were there any changes from the plan exhibited at the 

letting, in alignment? 
A. No, sir. 
Q. Where gaps in the wall were shown on the plan, you left 

them? 
A. I did. 
Q. Did you change, in any way, the lines or widths of 

drives, roads, walks or tree plots? 
A. No, sir. 

THOMAS H. LOOMIS. 

THOS. H. LOOMIS was next introduced. He was questioned 
as follows: 

By Mr. Bogart: 

Q. What was your position on the Riverside Avenue Im-
provement? 

A. Principal Assistant Engineer-next to Mr. Aldrich. 
Q. Were you removen at the same time Mr. Aldrich was? 
A. About two weeks afterwards. 
Q. Have you examined the work that has been done since 

that time? 
A. Yes, sir; somewhat. 
Q. Have you examined the wall? 
A. Yes, sir. 
Q. Do you know whether it has been done, in all respects, 

according to the specifications since? 
A. No, sir; it is in all respects contrary to the specifica

tions. 
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Q. In what respects? 
A. The interior joints are wide; it will run fully six inches 

in many places, and is filled in; I kicked out some of it, and 
it crumbled up in my hand like so much dust, at the upper 
end; at the entrance, north end, I picked up some there that 
I judged had been laid the day before; it was still wet, and 
there was not a particle of set to it; the stones of the parapet 
wall are thin slabs, set on their edge; I noticed this last time 
I visited the ground, particularly as to the hardness and 
soundness of the stone; last summer I was up there and saw 
them cut it at Seventy-second street, and every time they 
struck it a handful would fly off. 

Q. You don't think it was sound and durable? 
A. No, sir; I don't know whether it went into the wall or 

not, but they were certainly cutting it there for the wall. 

By Mr. Worthen: 
Q. How many times have you been over the work since you 

were employed on it? 
A. The whol~ work, twice; then several times during the 

summer I was up there. 
Q. Can you point out any places in that parapet wall where 

the interior filling is of the character you describe? 
A. The place where I picked the filling out wa"! between 

One Hundred and Eighth and One Hundred and Twentieth 
streets. 

Q. You say that in the parapet wall these centre joints were 
six inches? . 

A. Yes, sir; fully up to that. 
Q. As a general thing, how was it ? 
A. As a general thing, I think it would average three to foul' 

inches. 
Q. In looking at the end joints from the face backwards? 
A. I don't think they would average the full depth of the 

stone. 
Q. What should you think would be about the average? 
A. It would be pretty small; you must remember that I 

saw very little. 
Q. Did you see one joint that you would call a good full 

joint-clear to the back? 



85 

A. I would not say about that; I kilow the large majority 
were not full. 

Q. How deep do you suppose you saw a joint there? 
A. I could not answer. 
Q. Was not all the first above the cement wall, exposed? 
A. I think not. 

By Mr. Bogart: 
Q. Did you see any iron clamps put into that wall ? 
A. No, sir. 
Q. How many courses was the wall going in there? 
A. I think it was two. 

By Mr. Worthen: 

Q. What was the character of that stone, that you saw 
that was in the wall, as to its destructive character? 

A. It was just stone as comes from the cuts on this work 
there, I should say. 

Q. Some of it is better than others, is not it ? 
A. Yes, sir. 
Q. Some is micaceous, and some strong gneiss? 
A. Yes, sir. 
Q. Some of this that you saw in was a free rock? 
A. Yes, sir; it did not seem to be culled much. 

By Mr. Bogart: 
Q. What other points do you think of in which the contract 

has not been lived up to thoroughly? 
A. In the roadways, what is built of them. 
Q. In what respect? 
A. The stones are not of such a character as they ought to 

be, or as called for in the specifications; they are not as care
fully laid as they should be, and there has been no care taken 
whatever to preserve the similar character of the lowl:lr part 
of it; under the wall at Ninety-fifth street the dirt is washed 
out; I should judge they were all puddlefull underneath. 

Q. That is not stuff that has been laid over it, and washing 
in? 

A. No; I should judge this had been spread; it looked too 
evenly distributed to be washed out, and the gutters are not 
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laid in sand or gravel, or whatever it calls for in the specifica
tions. 

Q. What are they laid in? 
A. What I saw I.should judge to be the regular soil they 

founds .. n the oil there. 
Q. How are the surfaces of the stones of the gutter? 
A. Vel'y uneven indeed, and rough. 
Q. Not what you would call good work? 
A. Not at all; the curb is not backed up with a foot of 

gravel or sand, as called for-nothing but the ordinary soil. 

By Mr. Worthen: 

Q. Is the (~urb such as was called for by the plan and 
sample? 

A. I would hardly like to say; it is so long since I saw it ; 
the flagging does not come up to specifications in thickness; I 
measured a lot of it at Seventy-sixth street, and it ran-well, a 
great portion of it, fifty or sixty or seventy per cent. would 
run under two and one-half inches in thickness; then there 
was another pile at Ninetieth street; I measured a few of 
those, but I did not stop to measure many, but I picked out 
some that I thought within, and those measured considerably 
under two and one-half inches. 

By Mr. Bogart: 
Q. How do you know but those were rejected? 
A. I don't know. 
Q. Do you know anything about the flag that has been set? 
A. We did not raise any of the flagging that had been set 

already; I could see that in the neighborhood of One Hundred 
and Fifth street many of those laid there are badly cracked or 
broken; I rlon't know whether that was done before or after 
they were laid; I had no means of judging. 

By Mr. Worthen: 
Q. What were they laid in? 
A. I didn't notice. 
Q. Is there anything else you think of ? 
A. The basin tops at Ninetieth street were set at quite an 

angle from the curb, instead of being set parallel to it. 
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By Mr. Bogert: 

Q. Do you how anything about the alignment, width of 
roads or tree plots, or anything of that kind? 

A. The alignment of the curb is very bad. 
Q. Did you stake out the work up hill or down hill for the 

Park? 
A. Not personally; no sir. 
Q. Do you know anything about the changes in the align

ment of the wall ? 
A. Not while I was there; there has been since; they closed 

up openings that we had built to give acce8S to the Park; at 
One Hundred and Fourth street and One Hundred and 
Eighth street they have closed up the street; a working map 
that we had showed it cut through. 

By Mr. Worthen: 
Q. Now, that upper grade at One Hundred and Twenty

sixth and One Hundred and Twenty-ninth streets; do you 
recollect that grade? 

A. Yes, sir; it was right, according to the tracing, as we 
laid it. 

Q. What rights did you exercise in regard to throwing out 
stone or anything of that kind? 

A. I had a right to do it; but I called the attention of the 
division engineer to it, when I saw anything wrong, or some
times I called Mr. Aldrich's attention to it; there being two 
division engineers, I th<mght it better to call their attention 
to it than to have it done myself. 

Q. Do you know of their taking action upon any work to 
which you called their attention as not being according to 
contract? 

A. Yes, sir. 
Q. About the inspectors, Norton and Oushing,; were they 

under your instructions? 
A. They were immediately under the instructions of the 

division engineers. 
Q. What were they ? 
A. Mr. Oushing was a mason and had been on Government 

fortification work; about Mr. Norton, I am not positive 
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whether he was a mason or not; he had been connected with 
the Dock Department, in building the new docks, as con
tractor; Mr. Cushing had also, I believe, been doing the cut
ting for the windows of the new cathedral; he was a stone
cutter, rather than a mason, I should say. 

Q. Is there anything else you think of ? 
A. There has been a change made in the plan, from One 

HUllIired and Fifth to One Hundred and Eighth streets; the 
wall had been omitted and supplied by planting; there is 
another thing, I suppose you also know about; they are taking 
soil from the Park limits; the wall also between the Drive and 
the walk at Seventy-sixth street is very bad; I pulled out 
quite a number of spalls with my hand, so that I could look 
into the wall; the grade at Seventy-ninth street also is wrong. 

The Commission adjourned until Thursday, December 19th, 
at 9 o'clock, when it is to visit the work and take measure
ments. 

DECEMBER 19th, 1878. 

At nine o'clock Mr. Worthen visited the Roosevelt Hospital 
and questioned the mason, Martin Callahan, a patient at the 
hospital, who has been already referred to, as follows: 

MARTIN CALLAHAN. 

Q. What is your business, Mr. Callahan? 
A. I am a stune mason. 

Mr. Callahan then made the following statement: 

From November, 1876 to May, 1877, I was at work in the 
employment of the Park Department, on the first section of 
the Riverside Avenue Improvement, between Seventy-seventh 
and Eighty-sixth streets; I worked on the foundation of the 
wall; at that time Mr. Aldrich was engineer, and tried to get 
all the work done as well as he could; the work already then 
done by the Department on that section was not held by Mr. 
Aldrich to be a specimen, as the face of the new work was to be 
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without small stone; Mr. McEncroe, one of the contractors, 
and superintending, complained that he was doing the work 
too well, and gave directions to Mr. Aldrich, who stopped the 
work; I went up to the office with Mr. Decker, and arranged 
to go on with the work; I went back to work, and it was not 
done as well as the old work; the middle of the wall was not 
as well bonded as the old work, and there were many soft stones 
in it; a continued contest between Mr. Aldrich and Mr. Decker 
ensued. I left there and went up to One Hundred and Fortieth 
street to work on the retaining wall there, and remained about 
seven weeks; that work was done the same as the other, in 
fact rather worse, as the contractor had no notice, or inspector 
--Mr. Aldrich or any l'ody else; I left and gave notice to Mr. 
Aldrich that I could not serve him and Mr. Encroe, and I quit. 
I was out of work for a considerable time, and was back and 
forth frequently, endeavoring to have the matter settled, and 
get back to work again. I had some other work for Decker 
myself in Fifty-eighth street, cutting out work for Decker's 
wall in the first section. I had an opportunity of seeing how 
the parapet wall ""as being built, which was subcontracted by 
Patrick Walsh, from Seventy-second to Eighty-sixth street. He 
commenced his work by setting stones up like flags, and. filling 
stone in between; some had not over four inches bed, others 
more; it was cnt without regard to the natural bed, and fin
ished and sei in the sarno way; I sa",- that it was soft stone, 
and not fit to go into the wall; he made no cull at all; there were 
no joints in full, and the mOTtar had too much saud; it was all 
sand nearly, and not full at that; they frequently threw in spalls 
to fill the holes, and plastered over the top; I never saw any 
anchors or holes for anchors; at different times I would take a 
walk up to the work and look at the walls, and I frequently 
scratched oft' the top of the wall, and found loose stone and ce
ment between; this was the case all the way from Eighty-sixth 
to OneHundred Hnd Sixth street; Decker himself did that por
tion of the wall; the bondstone that ought to be crossed to the 
face on each side, you might run forty feet along the wall and not 
find one; I only saw a. few through stones crossing the wall ; 
the chantcter of the stone was bad. here, the same as the other; 
the softer the stone was the more they could cut and pack in, 
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because it cut better; it was a bad, dirty, yellow rock; the 
men took advantage of the stone the best way they could. 
About the rubble work under the parapet wall, that was the 
same kind of stone, same kind of mortar, anti the general 
character of the work was the same; that was not laid full; it 
was just like the parapet wall, thrown in dry; the face was 
made to show fair; I saw it at that time, and from time to 
time, and as I went up looking for work, on account of the 
stone, I was cutting down here. Right in the rear of Fernando 
Wood's property, I took particular notice of the place. One 
Sunday morning I went up on the wall, and I found the stones 
shaking under my feet; I got down and picked out the fillings, 
and then put my hand to (me of the stones and pitched it off 
the wall; you can find where the walls are hollow by soundiug 
with a hammer. 

I have never done anything but mason work since I was 
born; I learned my trade in ll"eland; am forty-two years of 
age, and was regularly apprenticed at the business when I was 
fourteen, remaining until I was twenty-one years old. I worked 
at stone cutting and masonry and general stone work; I have 
been in this country about twenty-five years; I worked eight 
and a half years in the Department of Parks; I worketl for 
Smith & Stewart-Jeremiah Smith; I also worked for 
Corcoran, the builder; I worked for Decker, and I did a lot of 
work for Vanderbilt; I was working for Vanderbilt all summer 
on the new grain elevator that has been built by Dillon; I 
worked on the other grain elevator, and was foreman on it for 
that gentleman that built Masonic Hall, a geutlernan from 
Hartford; I worked also in the Department of Public Wurks, 
under Mr. Kellogg, for four or five years, and I worked for him 
before he left the Department of Parks. 

Mr. Worthen then proceeded to the terminus of the work at 
Seventy-second street, where he joined Mr. Haswell and Mr. 
Bogart, and the day was spent in taking accurate measnrements 
of wall, drive~ tree plots, and roadway. 



STA'l'EMENT OF MR. THOMAS FRANKLIN, SUPERINTENDING 
ENGINEER OF RIVERSIDE AVENUE CONSTRUCTION. 

RIVERSIDE AVENUE, January 14th, 1879. 

To Hon. JAMES F. 'VENMAN, 
President, nnd Board ~f Oommissioners 

~f tlle Depaf'iment ~f Parks: 

Gentlemen,-In accordance with a resolution of your Board, 
I beg leave to snbmit the following statement in regard to the 
work on Riverside avenue, and the recent report and publica
tions connected therewith. 

This matter h::.s, by dint of chi:31mery and misrepresenta
tion, been placed before the public in a very false light, with a 
view of discrediting the administration of the Park Depart
ment, and to serve the unworthy purposes of selfish and de
signing persons. In fact, there seems to be sufficient evidence 
to warrant the charge of a conspiracy on the part of these 
individuals. 

I propose, as concisely as possible, to state the exact facts 
in the case, with the determination of disabusing the public 
mind and exposing the real motives which underlie the con
duct of those who have set on foot this discreditable business. 

If brief, the Riverside avenue is a drive-way or road laid 
out on the westerly side of the City, in pursuance of an act 
of the Legislature, authorizing a change in the original plan 
of the City. The straight and formal avenues laid down on 
that plan ,vere, in this instance, discarded, and the line of the 
road follows, in a great measure, the topographical sinuosities 
of the river along the high crest near the line of Twelfth 
avenue, as that avenue was laid out on the original map. The 
Drive extends from the foot of Seventy-second street, North 
river, to One Hundred and Thirtieth street, at Manhattanville, 
being about three miles in length. It crosses numerous 
ravines, winds around several prominent elevations, and on 
its westerly side requires a large amount of masonry con
struction to sustain the roadway and protect the bank at the 
river side. A considerable area adjoining the Drive, some of 
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it in detached portions, has been acquired by the City for a 
public park known as "Riverside Park." The imprnvement 
of· this ground is not induded in the work under considera
tion. The contract for the work was awarded on the 31st 
day of October, 1876, to Messrs. Deeker and Quintard, two 
prominent citizens of New York, the former a well known 
contractor on railways. 

The work was commenced on the 10th day of November, 
1876, under the superintendance of James C. Aldrich, civil 
engineer, who continued in charge until the 13th of March, 
1878, at which time, being then in the employ of the Park 
Department, I assumed charge of the work, it is, perhaps, 
needless to say without solicitation on my part. I receivAd 
the specifications accompanying the contract as my guide in 
superintending the work. These specifications I founel to be 
crude in their character, confused in statement and verbose 
to an extreme degree. They were evidently not the produc
tion of an engineer possessing a dear comprehensiolJ of the 
work to be done, but a patchwork of paragraphs made up 
from old specification..; of one kind or another, put together in 
a most incongruous manner. These paragraphs attained the 
extraordinary number of two lmndred and twentylour, although 
they referred to the construction of a simple roadway, involv
ing no novel features. Of these paragraphs, sixty-five were 
especi:dly left, in their interpretation and execution, to the 
judgment and discretion of the engineer in charge of the work. 
In addition to this, the topographical surveys upon which the 
plans and specifications were based were inaccurate, making 
it a matter of impossibility to conform the work to the lines 
laid down on the plan, while the details of the plan itself were 
left, in a great measure, undefined and obscure. In fact, the 
contract could not have been carried out at all had it not been 
for the saving clause in the agreement between the contractors 
and the Department (see paragraph B in the agreement), by 
which it was agreed npon by both paTties that the engineer 
appointed by the Department should,in all cases, determine 

. the amount or the quality of the several kinds of work to be 
paid for under the contract, and determine all questions in 
relation to lines, leve~s and dimen-sions of wOTk. 
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I found that my predecessor, acting in accordance with the 
wide latitude of the specifications, had modified the character 
of the work to some extent from that laid down, or attempted 
to be laid down, in the specifications and plan, and it would 
have been impossibJe for him to do otherwise if he eXt;rcised 
ordinary common sense. I was obliged to do the same I 
am now called upon hy the resolution of your Board to reply 
to the criticisms upon the exercise of a discretion forced upon 
me by these crude specifications and plan, and I proceed to 
ao so in detail. 

I desire, however, at this point, to protest against and de
nounce the unfair, uncalled for and offensive manner in which 
the persons appointed to examine the work have gone out of 
their way, while assuming to compare the terms of the con
tract with the work done under it, to fill their report with 
unwarranted and unnecessary personal imputations. The 
duty they were called upon to perform was plain enough. 
Their conduct, however, leaves open to serious imputations 
both their motives and their capacity, and I propClse to con
vince your Honorable Board, or at least a majority of it, of 
this fact before I finish this statement. 

The following is the resolution under which the report was 
made that I am required to answer: 

" Resolved, That the mat,ter of the Riverside Avenue contract 
be referred to :\Iolltgomery A. Kellogg, Esq., Civil Engineer, 
to examine the work done under the contract between this De
partment and Decker & QuintaI'd, the contractors, and report 
the present condition of the work, and in what respects it is 
done in conformity with the contract, and in what respects it 
is not so done; and that the said civil engineer be, and he is 
hereby, directed to act in said examination in conjunction with 
two other civil engineers, to be appointed, one by the lVIayor 
and one by the Comptroller, if those officers shall so elect. 
Notice of such appointments, if made by the lVIayor and Comp
troller, to be given to this Department." 

lVIr. Kellogg having declined to act, the Department, at its 
meeting held on the 4th day of December, 1878, appointed 
John Bogart, Esq., civil engineer, in his place. 
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The Mayor appointed Wm. E. Worthen, Esq., civil engi
neer, and the Comptroller appointed Charles H. Haswell, Esq., 
ci viI engineer. 

What was the plain duty of these individuals under the. 
termR of the above resolution? They were engineers, sup
posed to have been selected on account of their engineering 
capacity and their knowledge of such work as that which they 
were requested to examine. Possessing this knowledge, it 
would naturally be supposed that taking the specificationE! 
(which were the basis' of the contract) in their hands they 
would proceed at once to the work in question, and with an 
un biased judgment, a clear intelligence, and a manly respect 
for a member of their own profession, who claims to be their 
peer in every reRpect, to cornpaTe the work with the speCIfi
cations, assuming the specifications to be what t,.ey pretended 
to be. 

Not so, however. What they did let the following corres
pondence show: . 

WILLIAM IRWIN, Esq., 

DEPARTMENT OF PUBLIC PARKS,} 
36 UNION SQUARE, 

NEW YORK, December 7th, 1878. 

SecTetm y Department Public Parks: 

Sir,-The Commissioners in the matter of Riverside Avenue 
contract have received the accompanying note from Smith E. 
Lane, Esq., Treasurer of the Department of Public Parks. 

In accOTdance with the request contained in that note, this 
Commission has appointed 3 P. M. of Monday, December 9th, 
for Mr. Lane to appear before them. 

Will you please also notify the Commissioners of the De
partment of this appointment, in order t.hat they may be 
represented, should they deem fit. 

Respectfully, 

JOHN BOGART, 
Secretary of Oommission. 
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DEPARTMENT OF PUBLIC PARKS, } 
36 UNION SQUARE, 

NEW YORK, 7th December, 1878. 

Messrs. JOHN BOGART, WILLIAM E. WORTHEN 
AND CHARLES H. HASWELL, 

Commission in the JJ1atter qf the Riverside Drive: 

Gentlemen,-I desire to submit, orally and in writing, my 
views in regard to the matter submitted for your considera
tion, together with some documentary matter, and respectfully 
suggest that you assign a time for the hearing and submission, 
and that my associate Commissioners be invited to be present, 
and requested to submit their views. 

JOHN BOGART, Esq., 

Respectfully yours, 
S. E. LANE, 

Treasurer D. P. P. 

DEPARTMENT OF PTBLIC PARKS, } 
36 UNION SQARE, 

December 9th, ] 878. 

Secretary Commission to Examine Riverside Avenue 
Improvement: 

Dear Sir,-The Secretary of this Department has handed 
me yours of the 7th inst., inclosing a copy of a communication 
from Commissioner Lane, requesting that your Commission 
would appoint a time to hear his views, and those of the other 
Commissioners, in relation to the subject you are appointed 
to examine. 

It is the opinion of all the Commissioners of this Depart
ment, except Mr. Lane, that your Commission should not be 
in any manner influenced in your determination of the ques
tions submitted to you by the views of any particular Com
missioner, but solely by the condition of the work, and by the 
specifications, contract, maps, plans and papers relating to the 
work, all of which will be furnished you on request, by the 
Secretary of this Department. 

Under any other conditions, the report of your Commission 
would be liable to be impeached as not impartial. 



96 

On behalf of my associate Commissioners, Messrs. Wetmore 
and Conover, and also on my own behalf, I decline to influence 
your judgment in any way by the expression of our views, and 
I trust you will yourselves take the same course in regard to 
COlD missioner Lane. 

I remain, yours respectfully, 
JAS. F. WENMAN, 

PreBd't Dep't Publ£c Parks. 

The minutes of the proceedings of these experts show that 
notwithstanding the unmistakeable tone of the latter communi
cation, t.he dignity and propriety of which cannot be ques
tioned, it was absolutely ignored by them, and at their first 
meeting, before informing themselves by personal examination 
of the character of the work, they permitted Mr. Lane to ad
dress them in condemnation of his colleagues and the employes 
of the department, setting forth in laudatory terms his own 
conduct, and his views of the work from the standpoint" of a 
lawyer!! " 

This was followed by an inquisitorial and extremely offen
sive examination of myself, and terminated by a mass of testi
mony from discharged employes, who seemed to' have occupied 
an extended period of idleness (including Sundays) in accumu
lating a quantity of puerile criticisms in regard to the char
acter of the work. 

Having obtained this important information, the three ex
aminers found time to expend a few hours on the work itself, 
subsequently giving their report to Mr. Lane and the news
papers! in advance of its transmittal to the Board that 
directed it to be made. Even then, it was distributed in 
copies to the different members of the Board, instead of being 
sent as all official paper, through the proper channel and in 
the proper method. 

I now proceed to reply in detail to the statements which 
this report contains. 

Its authors begin by setting forth that they were appointed 
to examine the work done under the contract, for the improve
ment of Riverside avenue. They then state that they have 
examined the work and 1nctier,ialB pumi81wd as thoroughly as 
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was praclicable in the time at their di8po8al. The resolution 
under which these persons were appointed to act contained, it 
will be observed, no limit whatever as to time, and any judg
ment expressed by them, after a merely cursory examination 
must necessarily be imperfect and unjust to all parties con
cerned. 

If they were not able to give the time required fora ~areful 
and intelligent examination, they should not have undertaken 
so responsible a duty. If they were induced by Mr. Lane, for 
reasons best known to himself, to hurry their report (and the 
date would seem to confirm the supposition), that it might be 
mitde public before the radical change should take place in the 
administmtion of City affairs that was to occur on the 1st of 
January, they stultified themselves as engineers, and their 
report is unworthy of consideration. 

In either case It grave suspicion attaches itself to this extra
ordinary document. After thus apologising for the hasty and 
incomplete character of the report, the signerii proceed with 
their criticisms by taking up, as they assert, the several speci
fications in the order in which they occur. Yet, before they 
reach the paragraph numbered 4, they jump to the 80d, and 
finally wind up with the 26th-27 being the total number, out 
of the 224 paragraphs contained in the contract, that are re
ferred to in the least--Ieaving nearly 200 paragraphs that they 
had not time to notice at all. 

Surely, such an examination as this is unworthy of any 
credit whatever. 

Out of the 27 paragraphs they assumed to have examined, 
about half meet with their unqualified approval, so far as con
ceTned the work done under them. clnd not only this, but 
the most important, the most expensive, and the Irost difficult 
portions, are affirmed, without hesitation, to have been done in 
a manner superior to that called for in the specifications. 

I might safely, so far as this report is concerned, rest my 
professional reputation on such broad, clear and positive terms 
of approbation, since the Department and the public are thus 
a'lsnred of the excellence and durability of the work. 

Notwitlmta,nding this admission on their part of the superior 
character of the work, they have, however, endeavored and 

13 
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succeeded in giving a false and subtle tone to other portions 
of their criticisms, which, although relating to comparatively 
insignificant items, convey an appearance of deserved censure, 
and they do iu fact, without having shown allY fOllndatiou 
whatever for such action, indulge in grossly personal imputa
tions upon myself. 

It becomes necessary, therefore, that I should notice in de
tail every item of this unfair and ill-judged criticism, which 
refers chiefly to those paragraphs in the specifications the ex
ecution of which was left to the discretion of the engineer in 
chn,rge, upon whom the responsibility of their interpretation is 
absolutely forced. Where, these critics differ from me, it is, 
therefore, merely a difference of opinion, and not of fact, Ilnd 
from what has preceded, I think I can safely question the 
wisdom and fairness of the disputants. 

Item No.1 of the criticism refers to the removal of a certain 
amount of material from the ground adjoining the drive, and 
used in filling, having been estimated as excavation. This was 
unsightly debris, which required removal sooner or later, and 
was used as filling in the absence of more convenient material, 
to expedite the completion of the work, and was estimated as 
excavation, because I so interpreted the specification. (See 
Excavation of Earth, No.5.) 

Item No.2 refers in a general way to the cutting down of 
trees, implying a cause for censure (without a positive state
ment), while there is not a shadow of foundation for it, as no 
tree has been removed which was not in the roadway or where 
the surface has been undisturbed. 

Item No. 3 refers to the preservation of top-soil, another 
subtle implication without a fact to base it upon, as every 
shovelful of soil that was worth preservin/Z has been saved. 
When, in my judgment, the top-soil was so destitute of humus 
as not to be worth the fifty cents a yard it cost to save it, 
I caused it, as· a matter of course, to be deposited in the 
filling. 

Item No.4 states that slopes cost more to shape than it costs 
to make ordinary excavation of earth. This is a matter of 
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doubt. Bui the statement is also made that the approximate 
estimates should be governed by this assumption. I will 
state that the approximate estimates fully cover that, and 
I fail to see the bearing of this item. No assertion is offered. 
that the approximate estimates have not been made with 
reference to this point. Nevertheless, the color of an impu. 
tation is sought to be conveyed by this item. These slopes, 
like all the rest of the work, are as yet in an unfinished conditon. 

Item No.5 states tha,t nearly all the rock excavation has 
been finished. This may be an important statement, but seems 
to require no comment. 

Item .No. 6 refers to embankments, and that at many points 
large stones have been used, according to my statement, which 
is true, and. asserting that proper attention was not being given 
to the clause of the contract which requires that the interstices 
between the stones shall be tilled with earth, and that, conse
quently, the surface has settled, forming holes, and that in 
some places, the edging gutter and walk areas have settled, 
"recommending also that before further proceeding to the 
construction of walks, drives, &c., special measures should be 
taken to prevent their further subsidence, which will certainly 
occur unless this precaution is taken." 

The answer to this arraignment is that nothing is more 
uifficult to accomplish than the filling of the interstices between 
stones in an embankment. A certain amount of time must be 
given for the earth to settle, and nothing but the superincum
bent weight of the upper mass will do this, aided by the action 
of the elements. The water of a heavy rainfall, during the 
progress of a work, is the hest assistance that can be had for 
this pnrpos.e, as every engineer will attest who knows anything 
at all, and the cavities that appear in an unfinished work are 
the best evidence of the effectiveness of this excellent agent. 
'1'he time that must elapse before the work is completed, aided 
by the heavy rollers that are to be used on the upper surface, 
will finally consolidate the earth mass. Some· of the edging 
and gutter, temporarily in place and not yet adjusted, may 
have settled, but in the final adjustment, which it has 
yet to undergo, all such unfinished work will be properly 
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completed. This item alone exhibits the injustice of the at
tempt to closely criticise the superintendence of a work while 
in such an incomplete stage. Criticisms of tnis kind may be 

. heard every day wherever a work of any kind is in progress, 
from those who know nothing whatever of the details. It ap
pears to me that this item of criticism is extremely puerile, 
and the critics have" hunted far, for small game." 

Item No. 7 refers to " Dry Wall," and is an unqualified ap
proval of its character, stating that it is even better than that 
called for by the specifications and shown in the original draw
ings at the letting of the contract. As this forms the largest 
and most important item of the whole work, the fact that it is 
regarded by these critics as so mnch better than is called for 
would seem to make their minor points of criticism somewhat 
insignificant. It is further stated that the total amount of 
this expensive work is much less than the original estimate, 
which is of course, a great advantage, in an economical point 
of view. It is stated that economical change is entirely due to 
myself. This is not altogether true. My predecessor, as well 
as myself, made chanres from the original plans, which reduced 
the quantity of Dl'y Wall. In some places I have fonnd it 
necessary to add some of this kind of work. 

Item No.8 refers to parapet wall, and states that this would 
also have been less in quantity than the original estimate, were 
it not for the fact that I had increased the height by one foot. 
This i& true; and it is an important fact. The wall, as origi
nally planned, was but fifteen inches in height, without the 
coping. As this wall is intended for the sole purpose of pro
tection against accidents from falling over the high retaining 
walls, it must be evident to the most obtuse per'son in the 
world that this height would fail to answer the purpose. 
Children, intoxicated persons, and even those who were sobel', 
would, in the dark, be liable to fall over it and be killed or 
seriously injured. The amount of suits for damages against 
the City would soon become enorlllOUS; therefore, respect for 
life and limb, as well as a proper regard for the tax-payers, 
demanded that the height should be increased, and this action 
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has met with the unqualified approval of all that have seen the 
wall, including engineers of the highe;;t professional character. 

The wall itself is, however, condemned by these critics for 
the reason that it varies somewhat from the letter of the speci
fications. The variation is due to utter impossibility of pro
curing, within a reasonable space of time, stones of Lhe precise 
size called for. Where there has been a variation in size, so 
that two stones have been used in a course where one stone 
was called for, these two stones have been securely bound 
together with iron anchors, making them equal in strength to 
one stone. The vertical joints between them being sometimes 
a little wider than the letter of the specifications, were carefully 
filled with excellent cement and spawls, and as the massive 
coping fully shields the work from any possible action of the 
elements, the wall thus becomes as firm and durable as if it 
were one solid stone. I assert that it fulfills the spirit of the 
contract in an eminent degree-that it is firm, durable, and in 
every way permanent and satisfactory. 'rhis opinion is affirmed 
by the testimony of eminent engineers. 

Item No. 9.-Coping. The character of this, say the critics, 
is good, and complies with the contract, except that chisel 
drafts of half an inch are omitted in some places, where called 
for. HHlf an inch draft would be of little effect. There is one 
inch, where a draft;.has been cut, and when the work is com
plete it will all have a one inch draft. 

Item No. 10.-This refers to rubble masonry, and it is stated 
that it complies substantially with the contract. This is an
other important item, which is also pm;itively approved, it be
ing classed with the masonry of the bridge at Eigllty-sixth 
street (Eighty-seventh street), " the face of which, it is stated, 
is supeTiur to that with which it is classed, and much better 
than is called for by the contract." 

Item No. 11.-" Stone filled in rear of walL"· 'rhe examiners 
state that in their judgment this has not been where it onght 
to be. As the matter was left to my discretion, they say that 
whether done or not done makes no difference in the contract. 
As the embankment "vall is composed of very large stones,. 
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some of them weighing many tons, there was no necessity for 
any special effort to relieve the slight pressure against them. 

Item No. 12.-00ncrete. This, they say, was not examined, 
as it was below the surface. 

Item Nn. I3.-Drainage, A and B. This item refers to my 
statelllent that some deviation may have occurred in the man
ner of refilling the earth over the drain pipes, after they were 
laid, and quoting the specification in this respect. The neces
sity of ramming earth in and aronnd drain pipes varies with 
the nature of the soil, and as in some cases along the Riverside 
Avenue, the compact loam formed a firm bed, and when thrown 
back into the trench from a height above, imbedded itself 
firmly, I eonsiderell a strict compliance with the letter of the 
speeification to be unnecessary. But I assert that the drain 
pipes are well and firmly laid and covered. Quality of pipe 
not critieised. 

item No. 14.-Brick masonry not criticised. Said to be 
nearly all covered. 

item No. IS.-Oement not criticised, as none was being used. 
A full opportunity of seeing what had been used was afforded, 
but the critics have not the fairness to state in writing what 
they were repeatedly heard to say, that it was of excellent 
quality. The statement that my mode of testing was not such 
as is usual in public works is gratuitous. The test I made is 
borne out by the excellent quality of the cement on the whole 
line of the work. 

item No. lt5.-Pavement of wheelway of Drive. The criti
cism on this portion of the work is, in brief, that the road-bed 
has not been prepared with a roller; that the stones that have 
been placed on a portion of it are, some of them, inferior in 
quality, and that they have not all been adjusted as required. 
My answer to this is that the light roller (2 tons) called for 
would have little or no effect below the surface, that the stones 
used were such as are always used in similar work, and that 
the adjustment of the stones has been under the charge of 
foremen who have had long experience in this particular kind 
of road construction, especially on St. Nicholas avenue; that 
they did their work in precisely the same manner as that done 



103 

and accepted on that avenue; th!1t the rolling was reserved 
for the final arrangement of the material, with a heavy roller 
of ten to fifteen tons, as being far preferable to the inferior 
work of a small roller. -When this roadway is finished in ac
cordance with the method proposed it will be equal in every 
respect to any road of the like description that is now in ex
istence. 

A limited amount of the first course of covering has been 
placed on the layer of stone. No gravel called for has yet 
been used anywhere, as the road is not in a condition for it. 
What has been done in the way of road covering is extremely 
imperfect, and altogether unfinished. No fair criticism can be 
made of this matter in the present stage of the work. -Whether 
all the care that could possibly be exercised ever can or ever 
has prevented a road-bed of this character from being filled in 
its interstices is a matter of great doubt. 

item No. 17.-Pavement of Ride. The same criticism and 
the same answer applies to this item. 

Item No. IS.-Pavement of walks. The statement is made 
tilat a large amount of walk surface has been brought to grade, 
but none of it rolled. Furthermore, that a large amount of 
these walk surfaces are over the embankment, close to the wall, 
and specially liable to settlement, and that in some cases the 
surface has already settled, and that the omission of rolling in 
such cases is injudicious. I repeat here the statement already 
made, that a light roller, such as called for in the specification, 
cannot possibly consolidate an embankment, as its influence 
and weight woald not be felt more than two or three feet below 
the surface. Heavy embankments must be allowed a period 
for settlement. Even a very heavy roller alone could not ac
complish this without the aid of the elements. 

Item No.19.-Gutters. These are reported to be unfinished, 
which is true of all the work on the avenue. The gutters laid 
have had the disadvantage of the incomplete condition of the 
road-bed, and the rain storms have had free access to the POT
tion that has been laid, and the disarrangement thus caused 
will require that they be relaid in part. 
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Item No. 20 (21).-Granite curb angle stones. The state
ment here made, that I had said that it had escaped myatten
tion that granite was required for curb angle stones, is a mis
take. What I did say was that the question asked me escaped 
my attention. I substituted blue stone in the place of granite 
at the ends of tree plots for the sake of uniformity, both in 
height and color, with the blue stone edgings. I regard this 
as a great improvement, besides saving money to the City. 

Item -<Vo. 22 criticises the bluestone curb, stating, however, 
that it is generally of the fipecified thickness and depth, while 
many are slack at the ends, not having good joints, and quite 
a numbei' cracked, and that a good deal of it is out of line. 
This statement is an exaggerated one. The relining, and, in 
some cases, resetting of curb will necessarily be required in the 
spring, when the roadway is completed. Imperfect pieces will, 
of course, be condemned and renewed before a final certificate 
is given. 

1tem No. 23.-Blue stone edgings. This item criticises the 
ec1gin;; in about the same terms as the curb is criticised. 'fhe 
same answer applies to this. It seems impossible for these 
critics to remember that the whole is in a totally unfinished state 
If these strictures were made upon a completed work, which 
it was proposed to accept, t,here might be a show of reason; 
but for a piece of work totally incomplete, they are uncalled 
for. 

Item No. 24.-Complains that some pieces of flagging are 
cracked, and some not quite up to the required thickness, and 
that in some places it was laid in loam. Also, that a careful 
inspection and removal of some of it will be required. As a 
matter of course, before a final estimate is given, all cracked 
pieces, or those otherwise not in conformity with the contract, 
will be removed. 

Item No. 25.-Cross-walks reported as 111 conformity with 
contract. 

ltem No. 26.-Trestle-work reported as well constructed, 
framed, and of good material. 
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This ends the criticism by experts on the work on Riverside 
avenue. It indorses, in unqualified terms, the principal and 
most important part of the work, and the character of the 
materials. Also, in equally positive terms, it states that there 
is no apparent excess in the sum of the quantities returned on 
approximate statements, alleging neither fraud, deception nor 
over-estimate. Yet, in striking contrast of all these terms of 
approval, apparently forced from them, the signers pass a con
demnation upon myself, intended to secure my removal, while 
the friends of two of them, as I have been informed, imme
diately proceed to solicit, with great earnestness, the place 
that is expected to be thus made vacant. 

Further comment from me is unnecessary. 

Being desirous, however, that the whole business should be 
clearlv understood by the public. I requested that some dis
interested parties would select from the American Society of 
Civil Engineers-as many of the most eminent members of that 
organization as was deemed necessary (with the sole condition 
that they should not be even acquaintances of mine), to ex
amine this work in person, with the specifications and the 
report of the experts before them, and express a candid 
opinion. 

The high character and professional ability of the gentle
men so selected cannot be questioned. 

Their report is annexed also, without comment, as well as 
the report of Engineer J. B. Bacon to the Comptroller. 

It is proper to say that Mr. Bacon is an engineer of long 
experience of public works in the City of New York, and a 
gentleman of high character for probity and intelligence. 

I have nothing whatever ~o add to all this. But perhaps it 
would be well for me to state that this splendid work, when 
finished, as it will be, in full accordance with the spirit of the 
specifications, will be completed at a cost far less than the 
original estimate-a fact so unusual with works of this nature, 
that it is at least worthy of record. 

All of which is respectfully submitted. 

TRos. FRANKLIN, 

Superintending Engineer. 
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REPORT OF ENGINEER J. B. BACON. 

NEW YORK, October 14, 1878. 

DANIEL JACKSON, Esq., 
Auditor Fina.nce Department: 

Sir,-In reference to the operations on Riverside Drive, I 
respectfully report that I have gone over and examived a great 
portion of the work. 

It is about three miles in length, and the greater part of it 
is in a transition state; much of it scarcely begun, and other 
parts half done. The length of the work, and the many 
tedious detours necessary in examining, occupied considerable 
time. 

Road-beel.-On pages 17, 45-6, it is specified that the stones 
on the roadway are to be evenly adjusted and compactly 
brought together. 

This appears to have been done not as asserted in the 
second diagram or sketch of an architect, but in compliance 
with Article C, following in the specifications; and the stones 
are laid inclined with an angle, and lapping over each other, 
to prevent the sinking of the gravel and earth, and to preserve 
the cellular character for proper drainage. 

Gmvel.-None of the road-bed has yet been prepared for 
the gravel; only the first coating of earth, as in specifications, 
has yet been laid, and of that only a portion. 

Consequently, there has yet. been no rolling done. The 
foundation road surfacing appears to be satisfactory, and also 
the gutters. 

Parapet Wall.-This has been built even better than at first 
intended. At first it was of the insecure height of obly 2 feet 
1 inch. 

nnder the presel1t management the height has been lll

creased to 3 feet, and it is properly and strongly built. 
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The foundations of the parapet walls above Seventy-ninth 
street are also well built. Below Seventy-ninth street there is 
a stretch of bad wall, which was done under other contractors 
and engineers; but the recent portions are strong. 

On so long a stretch of work, and in its present state, my 
examination could not be exhaustive, for want of time. But I 
consider that the work is now well planned, and being well 
done, and in accordance with the latitude allowed by the spe
cifications. . 

Very respectfully, 
(Signed) J. B. BACON, 

Examiner. 

CERTIFICATE OF MESSRS. JULIDS W. ADAMS AND WM. J. 
McALPINE. 

The undersigned were requested to examine the materials 
furnished under the contracts for the construction of Riverside 
avenue, and the work done in pursuance of that contract under 
the supervision of Engineer Thomas Franklin, and to report 
their opinion as to the fitness of the material furnished for the 
construction of said Riverside avenue, and also their opinion 
as to the stability and permanence of the work done, and in 
general whether the spirit and intent of the contract and 
specification has been carried out by the engineer in his super
vision of the work. 

The undersigned, having duly examined the work so far as 
the inauspicious state of the weather would permit-that is to 
Ray, their examination was necessarily confined to what was in 
sight above ground, the severe frost preventing anyexamina
tion of foundation-and having also examined the plans under 
which the work was originally contracted for, and also the 
changes which in the exercise of his discretion the engineer 
has seen fit to make in the original design of certain parts of 
the work, and also informed themselves by inquiries made at 
the office on the work as to the process and methods of con
struction pursued, R.nd the nature and extent of the estimates 
of the value of the work done and materials furnished as stated 



108 

by the engineer, suhmit the following as the result of their ex
amination: 

They find that neither in the materials furnished nor in the 
work done, has the engineer regarded any work as completed, 
but in the unfinished condition of the work appears to have 
left au ample margin in the estimates to provide for any re
setting, relining, relaying or replacing of imperfect materials 
which in the very nature ofthings (exposed as the work will 
be to the elements), will become a necessity before it can be 
accepted as finished in accordance with the terms of the con
tract; and there is no work in view where any needed improve
ments or changes that may become necessary may not be made 
before its final acceptance as a complete work in accordance 
with the terms of the contract. 

The changes made in the original design of the parapet wall 
are considered as judicious and apparently made in the exer
cise of a sound discretion, and not in the interests of the con
tractors. 

The walling, where approaching completion, is of stable and 
permanent character, as, in view of the original designs, under 
the specifications governing them, it could be expected to be. 
lt is seen in an unfinished and unprotected state, and to great 
disadvantage, and little defects can be magnified which would, 
disappear in the completed work, without entailing any injury 
to its permanence or stability. The stone afforded by the ex
cavation is not of the first quality. This was well known 
before entering into the contract, but its use was allowed by 
the specifications. 

With this proviso, we are of the opinion that the materials 
furnished are every way suited to made good and permanent 
work, in accordance with the spirit of the contract. 

NEW YORK, January 14th, 1879. 

JULIUs W. ADAMS. 

WK. J. McALPINE. 
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